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To modify the operation of certain agricultural programs.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
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TITLE I—AGRICULTURAL MARKET
TRANSITION ACT

Subtitle A—Short Title, Purpose, and
Definitions

SEC. 101. SHORT TITLE AND PURPOSE.

(a) SHORT TiTLE.—This title may be cited as the “Agricultural

Market Transition Act”.

(b) PURPOSE.—It is the purpose of this title—

(1) to authorize the use of binding production flexibility
contracts between the United States and agricultural producers
to support farming certainty and flexibility while ensuring
continued compliance with farm conservation and wetland
protection requirements;

(2) to make nonrecourse marketing assistance loans and
loan deficiency payments available for certain crops;

(3) to improve the operation of farm programs for milk,
peanuts, and sugar; and

(4) to establish a commission to undertake a comprehensive
Iéeview of past and future production agriculture in the United

tates.
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SEC. 102. DEFINITIONS. 7 USC 7202.

In this title:

(1) AGRICULTURAL ACT OF 1949.—Except in section 171,
the term “Agricultural Act of 1949” means the Agricultural
Act of 1949 (7 U.S.C. 1421 et seq.), as in effect prior to the
suspensions under section 171(b)(1).

(2) CONSIDERED PLANTED.—The term “considered planted”
means acreage that is considered planted under title V of
the Agricultural Act of 1949 (7 U.S.C. 1461 et seq.) and such
other acreage as the Secretary considers fair and equitable.

(3) CONTRACT.—The terms “contract” and “production flexi-
bility contract” mean a production flexibility contract entered
into under section 111.

(4) CONTRACT ACREAGE.—The term “contract acreage”
means 1 or more crop acreage bases established for contract
commodities under title V of the Agricultural Act of 1949 (7
U.S.C. 1461 et seq.) that would have been in effect for the
1996 crop (but for suspension under section 171(b)(1)).

(5) CONTRACT COMMODITY.—The term “contract commodity”
means wheat, corn, grain sorghum, barley, oats, upland cotton,
and rice.

(6) CONTRACT PAYMENT.—The term “contract payment”
means a payment made under this subtitle pursuant to a
contract.

(7) DEPARTMENT.—The term “Department” means the
Department of Agriculture.

(8) EXTRA LONG STAPLE COTTON.—The term “extra long
staple cotton” means cotton that—

(A) is produced from pure strain varieties of the
Barbadense species or any hybrid thereof, or other similar
types of extra long staple cotton, designated by the Sec-
retary, having characteristics needed for various end uses
for which United States upland cotton is not suitable and
grown in irrigated cotton-growing regions of the United
States designated by the Secretary or other areas des-
ignated by the Secretary as suitable for the production
of the varieties or types; and

(B) is ginned on a roller-type gin or, if authorized
by the Secretary, ginned on another type gin for experi-
mental purposes.

(9) FARM PROGRAM PAYMENT YIELD.—The term “farm pro-
gram payment yield” means the farm program payment yield
established for the 1995 crop of a contract commodity under
section 505 of the Agricultural Act of 1949 (7 U.S.C. 1465).
The Secretary shall adjust the farm program payment yield
for the 1995 crop of a contract commodity to account for any
additional yield payments made with respect to that crop under
subsection (b)(2) of the section.

(10) LoAN coMMODITY.—The term “loan commodity” means
each contract commodity, extra long staple cotton, and oilseed.

(11) O1LSEED.—The term “oilseed” means a crop of soy-
beans, sunflower seed, rapeseed, canola, safflower, flaxseed,
mustard seed, or, if designated by the Secretary, other oilseeds.

(12) PRODUCER.—The term “producer” means an owner,
operator, landlord, tenant, or sharecropper who shares in the
risk of producing a crop and who is entitled to share in the
crop available for marketing from the farm, or would have
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shared had the crop been produced. In determining whether
a grower of hybrid seed is a producer, the Secretary shall
not take into consideration the existence of a hybrid seed con-
tract.

(13) SECRETARY.—The term “Secretary” means the Sec-
retary of Agriculture.

(14) STATE.—The term “State” means each of the several
States of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, and any other territory or
possession of the United States.

(15) UNITED STATES.—The term “United States”, when used
in a geographical sense, means all of the States.

Subtitle B—Production Flexibility
Contracts

7 USC 7211. SEC. 111. AUTHORIZATION FOR USE OF PRODUCTION FLEXIBILITY

CONTRACTS.
(a) OFFER AND TERMS.—The Secretary shall offer to enter into

a production flexibility contract with an eligible owner or producer
described in subsection (b) on a farm containing eligible cropland.
Under the terms of a contract, the owner or producer shall agree,
in exchange for annual contract payments, to—

(1) comply with applicable conservation requirements under
subtitle B of title XII of the Food Security Act of 1985 (16
U.S.C. 3811 et seq.);

(2) comply with applicable wetland protection requirements
und§:r subtitle C of title XII of the Act (16 U.S.C. 3821 et
seq.);

(3) comply with the planting flexibility requirements of
section 118; and

(4) use the land subject to the contract for an agricultural
or related activity, but not for a nonagricultural commercial
or industrial use, as determined by the Secretary.

(b) ELIGIBLE OWNERS AND PRODUCERS DESCRIBED.—The follow-

ing producers and owners shall be eligible to enter into a contract:

(1) An owner of eligible cropland who assumes all or a
part of the risk of producing a crop.

(2) A producer (other than an owner) on eligible cropland
with a share-rent lease of the eligible cropland, regardless
of the length of the lease, if the owner enters into the same
contract.

(3) A producer (other than an owner) on eligible cropland
who cash rents the eligible cropland under a lease expiring
on or after September 30, 2002, in which case the owner is
not required to enter into the contract.

(4) A producer (other than an owner) on eligible cropland
who cash rents the eligible cropland under a lease expiring
before September 30, 2002. The owner of the eligible cropland
may also enter into the same contract. If the producer elects
to enroll less than 100 percent of the eligible cropland in
the contract, the consent of the owner is required.

(5) An owner of eligible cropland who cash rents the eligible
cropland and the lease term expires before September 30, 2002,
if the tenant declines to enter into a contract. In the case
of an owner covered by this paragraph, contract payments
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shall not begin under a contract until the lease held by the

tenant ends.

(6) An owner or producer described in any preceding para-
graph regardless of whether the owner or producer purchased
catastrophic risk protection for a 1996 crop under section 508(b)
of the Federal Crop Insurance Act (7 U.S.C. 1508(b)).

(c) TENANTS AND SHARECROPPERS.—In carrying out this sub-
title, the Secretary shall provide adequate safeguards to protect
the interests of tenants and sharecroppers.

(d) ELIGIBLE CROPLAND DESCRIBED.—Land shall be considered
to be cropland eligible for coverage under a contract only if the
land has contract acreage attributable to the land and—

(1) for at least 1 of the 1991 through 1995 crops, at least
a portion of the land was enrolled in the acreage reduction
program authorized for a crop of a contract commodity under
section 101B, 103B, 105B, or 107B of the Agricultural Act
of 1949 or was considered planted;

(2) was subject to a conservation reserve contract under
section 1231 of the Food Security Act of 1985 (16 U.S.C. 3831)
whose term expired, or was voluntarily terminated, on or after
January 1, 1995; or

(3) is released from coverage under a conservation reserve
contract by the Secretary during the period beginning on Janu-
ary 1, 1995, and ending on the date specified in section
112(a)(2).

(e) QUANTITY OF ELIGIBLE CROPLAND COVERED BY CONTRACT.—
Subject to subsection (b)(4), an owner or producer may enroll as
contract acreage all or a portion of the eligible cropland on the
farm.

(f) VOLUNTARY REDUCTION IN CONTRACT ACREAGE.—Subject to
subsection (b)(4), an owner or producer who enters into a contract
may subsequently reduce the quantity of contract acreage covered
by the contract.

SEC. 112. ELEMENTS OF CONTRACTS. 7 USC 7212.

(a) TIME FOR CONTRACTING.—

(1) CoMMENCEMENT.—To the extent practicable, the Sec-
retary shall commence entering into contracts not later than
45 days after the date of enactment of this title.

(2) DEADLINE.—Except as provided in paragraph (3), the
Secretary may not enter into a contract after August 1, 1996.

(3) CONSERVATION RESERVE LANDS.—

(A) IN GENERAL.—At the beginning of each fiscal year,
the Secretary shall allow an eligible owner or producer
on a farm covered by a conservation reserve contract
entered into under section 1231 of the Food Security Act
of 1985 (16 U.S.C. 3831) that terminates after the date
specified in paragraph (2) to enter into or expand a produc-
tion flexibility contract to cover the contract acreage of
the farm that was subject to the former conservation
reserve contract.

(B) AMOUNT.—Contract payments made for contract
acreage under this paragraph shall be made at the rate
and amount applicable to the annual contract payment
level for the applicable crop. For the fiscal year in which
the conservation reserve contract is terminated, the owner
or producer subject to the production flexibility contract
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may elect to receive either contract payments or a prorated

gayﬁnent under the conservation reserve contract, but not

oth.

(b) DURATION OF CONTRACT.—

h(1) BEGINNING DATE.—The term of a contract shall begin
with—

(A) the 1996 crop of a contract commodity; or

(B) in the case of acreage that was subject to a con-
servation reserve contract described in subsection (a)(3),
the date the production flexibility contract was entered
into or expanded to cover the acreage.

(2) ENDING DATE.—The term of a contract shall extend
through the 2002 crop, unless earlier terminated by the owner
or producer.

(c) ESTIMATION OF CONTRACT PAYMENTS.—At the time the Sec-
retary enters into a contract, the Secretary shall provide an estimate
of the minimum contract payments anticipated to be made during
at zieast the first fiscal year for which contract payments will be
made.

(d) TIME FOR PAYMENT.—

(1) IN GENERAL.—An annual contract payment shall be
made not later than September 30 of each of fiscal years 1996
through 2002.

(2) ADVANCE PAYMENTS.—

(A) FIscAL YEAR 1996.—At the option of the owner
or producer, 50 percent of the contract payment for fiscal
year 1996 shall be made not later than 30 days after
the date on which the contract is entered into and approved
by the Secretary and the owner or producer.

(B) SUBSEQUENT FISCAL YEARS.—At the option of the
owner or producer for fiscal year 1997 and each subsequent
fiscal year, 50 percent of the annual contract payment
shall be made on December 15 or January 15 of the fiscal
year. The owner or producer may change the date selected
under this subparagraph for a subsequent fiscal year by
providing advance notice to the Secretary.

SEC. 113. AMOUNTS AVAILABLE FOR CONTRACT PAYMENTS.

(a) FiscaL YEAR AMOUNTS.—The Secretary shall, to the maxi-
mum extent practicable, expend the following amounts to satisfy
the obligations of the Secretary under all contracts:

(1) For fiscal year 1996, $5,570,000,000.
(2) For fiscal year 1997, $5,385,000,000.
(38) For fiscal year 1998, $5,800,000,000.
(4) For fiscal year 1999, $5,603,000,000.
(5) For fiscal year 2000, $5,130,000,000.
(6) For fiscal year 2001, $4,130,000,000.
(7) For fiscal year 2002, $4,008,000,000.
(b) ALLOCATION.—The amount made available for a fiscal year
under subsection (a) shall be allocated as follows:
(1) For wheat, 26.26 percent.
(2) For corn, 46.22 percent.
(3) For grain sorghum, 5.11 percent.
(4) For barley, 2.16 percent.
(5) For oats, 0.15 percent.
(6) For upland cotton, 11.63 percent.
(7) For rice, 8.47 percent.
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(¢) ADJUSTMENT.—The Secretary shall adjust the amounts allo-
cated for each contract commodity under subsection (b) for a particu-
lar fiscal year by—

(1) adding an amount equal to the sum of all repayments
of deficiency payments required under section 114(a)(2) of the
Agricultural Act of 1949 (7 U.S.C. 1445j(a)(2)) for the commod-
ity;

(2) adding an amount equal to the sum of all refunds
of contract payments received during the preceding fiscal year
under section 116 for the commodity; and

(3) subtracting an amount equal to the amount, if any,
necessary during that fiscal year to satisfy payment require-
ments for the commodity under sections 103B, 105B, or 107B
of the Agricultural Act of 1949 for the 1994 and 1995 crop
years.

(d) ADDITIONAL RICE ALLOCATION.—In addition to the adjust-
ments required under subsection (¢), the amount allocated under
subsection (b) for rice contract payments shall be increased by
$8,500,000 for each of fiscal years 1997 through 2002.

(e) EXCLUSION OF CERTAIN AMOUNTS FrROM CONTRACT PAY-
MENTS.—Any amount added pursuant to paragraphs (1) and (2)
of subsection (c) to the amount available under subsection (a) for
a fiscal year and paid to owners and producers under a contract
shall not be treated as a contract payment for purposes of section
115(a) of this title or section 1001(1) of the Food Security Act
of 1985 (7 U.S.C. 1308(1)). However, the amount of a payment
covered by this subsection may not exceed $50,000 per person.

(f) EFFECT OF PAYMENT LIMITATION.—The amount available
under subsection (a) for a fiscal year shall be reduced by an amount
equal to the total amount of contract payments for the fiscal year
that owners and producers forgo as a result of operation of the
payment limitation under section 1001(1) of the Food Security Act
of 1985 (7 U.S.C. 1308(1)).

SEC. 114. DETERMINATION OF CONTRACT PAYMENTS UNDER CON- 7USC 7214.
TRACTS.

(a) INDIVIDUAL PAYMENT QUANTITY OF CONTRACT COMMOD-
ITIES.—For each contract, the payment quantity of a contract
commodity for each fiscal year shall be equal to the product of—

(1) 85 percent of the contract acreage; and
(2) the farm program payment yield.

(b) ANNUAL PAYMENT QUANTITY OF CONTRACT COMMODITIES.—
The payment quantity of each contract commodity covered by all
contracts for each fiscal year shall be equal to the sum of the
amounts calculated under subsection (a) for each individual con-
tract.

(c) ANNUAL PAYMENT RATE.—The payment rate for a contract
commodity for each fiscal year shall be equal to—

(1) the amount made available under section 113 for the
contract commodity for the fiscal year; divided by

(2) the amount determined under subsection (b) for the
fiscal year.

(d) ANNUAL PAYMENT AMOUNT.—The amount to be paid under
a contract in effect for each fiscal year with respect to all contract
commodities covered by the contract shall be equal to the sum
of the products of—
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(1) the payment quantity determined under subsection (a)
fordeach of the contract commodities covered by the contract;
an

(2) the corresponding payment rate for the contract
commodity in effect under subsection (c).

(e) REDUCTION IN PAYMENT AMOUNT.—The contract payment
determined under subsection (d) for an owner or producer for a
fiscal year shall be immediately reduced by the amount of any
repayment of deficiency payments that is required under section
114(a)(2) of the Agricultural Act of 1949 (7 U.S.C. 1445j(a)(2))
and is not repaid as of the date the contract payment is determined.
The Secretary shall be required to collect the required repayment,
or any claim based on the required repayment, as soon as the
contract payment is determined.

(f) ASSIGNMENT OF CONTRACT PAYMENTS.—The provisions of
section 8(g) of the Soil Conservation and Domestic Allotment Act
(16 U.S.C. 590h(g)) (relating to assignment of payments) shall apply
to contract payments under this section. The owner or producer
making the assignment, or the assignee, shall provide the Secretary
with notice, in such manner as the Secretary may require in the
contract, of any assignment made under this subsection.

(g) SHARING OF CONTRACT PAYMENTS.—The Secretary shall pro-
vide for the sharing of contract payments among the owners and
producers subject to the contract on a fair and equitable basis.

SEC. 115. PAYMENT LIMITATIONS.

(a) APPLICABILITY OF PAYMENT LIMITATIONS.—Sections 1001
through 1001C of the Food Security Act of 1985 (7 U.S.C. 1308
through 1308-3), as amended by this section, shall be applicable
to contract payments made under this subtitle.

(b) PAYMENT LIMITATIONS.—Section 1001 of the Food Security
Act of 1985 (7 U.S.C. 1308) is amended by striking paragraphs
(1) through (4) and inserting the following:

“(1) LIMITATION ON PAYMENTS UNDER PRODUCTION FLEXIBIL-

ITY CONTRACTS.—The total amount of contract payments made

under the Agricultural Market Transition Act to a person under

1 or more production flexibility contracts during any fiscal

year may not exceed $40,000.

“(2) LIMITATION ON MARKETING LOAN GAINS AND LOAN DEFI-

CIENCY PAYMENTS.—The total amount of the payments specified

in paragraph (3) that a person shall be entitled to receive

under the Agricultural Market Transition Act for 1 or more
contract commodities and oilseeds during any crop year may
not exceed $75,000.

“(3) DESCRIPTION OF PAYMENTS SUBJECT TO LIMITATION.—

The payments referred to in paragraph (2) are the following:

“(A) Any gain realized by a producer from repaying
a marketing assistance loan under section 131 of the Agri-
cultural Market Transition Act for a crop of any loan
commodity at a lower level than the original loan rate
established for the loan commodity under section 132 of
the Act.
“(B) Any loan deficiency payment received for a loan
commodity under section 135 of the Act.
“(4) DEFINITIONS.—In this title, the terms ‘contract
commodity’, ‘contract payment’, loan commodity’, ‘oilseed’, and
‘production flexibility contract’ have the meaning given those
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terms in section 102 of the Agricultural Market Transition
Act.”.
(c) CONFORMING AMENDMENTS.—

(1) Section 1001A of the Food Security Act of 1985 (7
U.S.C. 1308-1) is amended—

(A) in subsection (a)(1), by striking “under the Agricul-
tural Act of 1949 (7 U.S.C. 1421 et seq.)”; and

(B) in subsection (b)(1), by striking “under the Agricul-
tural Act of 1949”.

(2) Section 1001C(a) of the Act (7 U.S.C. 1308-3(a)) is
amended—

(A) by striking “For each of the 1991 through 1997
crops, any” and inserting “Any”;

(B) by striking “production adjustment payments, price
support program loans, payments, or benefits made avail-
able under the Agricultural Act of 1949 (7 U.S.C. 1421
et seq.),” and inserting “loans or payments made available
under the Agricultural Market Transition Act,”; and

(C) by striking “during the 1989 through 1997 crop
years”.

SEC. 116. VIOLATIONS OF CONTRACT. 7 USC 7216.

(a) TERMINATION OF CONTRACT FOR VIOLATION.—Except as pro-
vided in subsection (b), if an owner or producer subject to a contract
violates a requirement of the contract specified in section 111(a),
the Secretary shall terminate the contract with respect to the
owner or producer on each farm in which the owner or producer
has an interest. On the termination, the owner or producer shall
forfeit all rights to receive future contract payments on each farm
in which the owner or producer has an interest and shall refund
to the Secretary all contract payments received by the owner or
producer during the period of the violation, together with interest
on the contract payments as determined by the Secretary.

(b) REFUND OR ADJUSTMENT.—If the Secretary determines that
a violation does not warrant termination of the contract under
subsection (a), the Secretary may require the owner or producer
subject to the contract—

(1) to refund to the Secretary that part of the contract
payments received by the owner or producer during the period
of the violation, together with interest on the contract payments
as determined by the Secretary; or

(2) to accept a reduction in the amount of future contract
payments that is proportionate to the severity of the violation,
as determined by the Secretary.

(c) FORECLOSURE.—

(1) EFFECT OF FORECLOSURE.—An owner or producer sub-
ject to a contract may not be required to make repayments
to the Secretary of amounts received under the contract if
the contract acreage has been foreclosed on and the Secretary
determines that forgiving the repayments is appropriate to
provide fair and equitable treatment.

(2) RESUMPTION OF OPERATION.—This subsection shall not
void the responsibilities of the owner or producer under the
contract if the owner or producer continues or resumes oper-
ation, or control, of the contract acreage. On the resumption
of operation or control over the contract acreage by the owner
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or producer, the provisions of the contract in effect on the

date of the foreclosure shall apply.

(d) REVIEW.—A determination of the Secretary under this sec-
tion shall be considered to be an adverse decision for purposes
of the availability of administrative review of the determination.

SEC. 117. TRANSFER OR CHANGE OF INTEREST IN LANDS SUBJECT
TO CONTRACT.

(a) TERMINATION.—Except as provided in subsection (c), a trans-
fer of (or change in) the interest of an owner or producer subject
to a contract in the contract acreage covered by the contract shall
result in the termination of the contract with respect to the acreage,
unless the transferee or owner of the acreage agrees to assume
all obligations under the contract. The termination shall be effective
on the date of the transfer or change.

(b) MODIFICATION.—At the request of the transferee or owner,
the Secretary may modify the contract if the modifications are
consistent with the objectives of this subtitle, as determined by
the Secretary.

(¢) EXCEPTION.—If an owner or producer who is entitled to
a contract payment dies, becomes incompetent, or is otherwise
unable to receive the contract payment, the Secretary shall make
the payment, in accordance with regulations prescribed by the
Secretary.

SEC. 118. PLANTING FLEXIBILITY.

(a) PERMITTED CROPS.—Subject to subsection (b), any commod-
ity or crop may be planted on contract acreage on a farm.

(b) LIMITATIONS AND EXCEPTIONS REGARDING FRUITS AND
VEGETABLES.—

(1) LiMmiTATIONS.—The planting of fruits and vegetables
(other than lentils, mung beans, and dry peas) shall be prohib-
ited on contract acreage.

(2) EXCePTIONS.—Paragraph (1) shall not limit the planting
of a fruit or vegetable—

(A) in any region in which there is a history of double-
cropping of contract commodities with fruits or vegetables,
as determined by the Secretary, in which case the double-
cropping shall be permitted;

(B) on a farm that the Secretary determines has a
history of planting fruits or vegetables on contract acreage,
except that a contract payment shall be reduced by an
acre for each acre planted to the fruit or vegetable; or

(C) by a producer who the Secretary determines has
an established planting history of a specific fruit or vegeta-
ble, except that—

(1) the quantity planted may not exceed the produc-
er’s average annual planting history of the fruit or
vegetable in the 1991 through 1995 crop years (exclud-
ing any crop year in which no plantings were made),
as determined by the Secretary; and

(i1) a contract payment shall be reduced by an
acre for each acre planted to the fruit or vegetable.
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Subtitle C—Nonrecourse Marketing Assist-
ance Loans and Loan Deficiency Pay-
ments

SEC. 131. AVAILABILITY OF NONRECOURSE MARKETING ASSISTANCE 7 USC 7231.
LOANS.

(a) NONRECOURSE LOANS AVAILABLE.—For each of the 1996
through 2002 crops of each loan commodity, the Secretary shall
make available to producers on a farm nonrecourse marketing
assistance loans for loan commodities produced on the farm. The
loans shall be made under terms and conditions that are prescribed
by the Secretary and at the loan rate established under section
132 for the loan commodity.

(b) ELIGIBLE PRODUCTION.—The following production shall be
eligible for a marketing assistance loan under subsection (a):

(1) In the case of a marketing assistance loan for a contract
commodity, any production by a producer on a farm containing
eligible cropland covered by a production flexibility contract.

(2) In the case of a marketing assistance loan for extra
long staple cotton and oilseeds, any production.

(¢) CoMPLIANCE WITH CONSERVATION AND WETLANDS REQUIRE-
MENTS.—As a condition of the receipt of a marketing assistance
loan under subsection (a), the producer shall comply with applicable
conservation requirements under subtitle B of title XII of the Food
Security Act of 1985 (16 U.S.C. 3811 et seq.) and applicable wetland
protection requirements under subtitle C of title XII of the Act
(16 U.S.C. 3821 et seq.) during the term of the loan.

(d) ADDITIONAL OUTLAYS PROHIBITED.—The Secretary shall
carry out this subtitle in such a manner that there are no additional
outlays under this subtitle as a result of the reconstitution of
a farm that occurs as a result of the combination of another farm
that does not contain eligible cropland covered by a production
flexibility contract.

SEC. 132. LOAN RATES FOR MARKETING ASSISTANCE LOANS. 7 USC 7232.

(a) WHEAT.—

(1) LoaN RATE.—Subject to paragraph (2), the loan rate
for a marketing assistance loan under section 131 for wheat
shall be—

(A) not less than 85 percent of the simple average
price received by producers of wheat, as determined by
the Secretary, during the marketing years for the imme-
diately preceding 5 crops of wheat, excluding the year
in which the average price was the highest and the year
%)n which the average price was the lowest in the period;

ut

(B) not more than $2.58 per bushel.

(2) STOCKS TO USE RATIO ADJUSTMENT.—If the Secretary
estimates for any marketing year that the ratio of ending
stocks of wheat to total use for the marketing year will be—

(A) equal to or greater than 30 percent, the Secretary
may reduce the loan rate for wheat for the corresponding
crop by an amount not to exceed 10 percent in any year;,

(B) less than 30 percent but not less than 15 percent,
the Secretary may reduce the loan rate for wheat for the
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corresponding crop by an amount not to exceed 5 percent

in any year; or

(C) less than 15 percent, the Secretary may not reduce
the loan rate for wheat for the corresponding crop.

(b) FEED GRAINS.—

(1) LOAN RATE FOR CORN.—Subject to paragraph (2), the
loan rate for a marketing assistance loan under section 131
for corn shall be—

(A) not less than 85 percent of the simple average
price received by producers of corn, as determined by the
Secretary, during the marketing years for the immediately
preceding 5 crops of corn, excluding the year in which
the average price was the highest and the year in which
the average price was the lowest in the period; but

(B) not more than $1.89 per bushel.

(2) STOCKS TO USE RATIO ADJUSTMENT.—If the Secretary
estimates for any marketing year that the ratio of ending
stocks of corn to total use for the marketing year will be—

(A) equal to or greater than 25 percent, the Secretary
may reduce the loan rate for corn for the corresponding
crop by an amount not to exceed 10 percent in any year;

(B) less than 25 percent but not less than 12.5 percent,
the Secretary may reduce the loan rate for corn for the
corresponding crop by an amount not to exceed 5 percent
in any year; or

(C) less than 12.5 percent, the Secretary may not
reduce the loan rate for corn for the corresponding crop.
(3) OTHER FEED GRAINS.—The loan rate for a marketing

assistance loan under section 131 for grain sorghum, barley,
and oats, respectively, shall be established at such level as
the Secretary determines is fair and reasonable in relation
to the rate that loans are made available for corn, taking
into consideration the feeding value of the commodity in rela-
tion to corn.

(¢) UpLAND COTTON.—

(1) LoaN RATE.—Subject to paragraph (2), the loan rate
for a marketing assistance loan under section 131 for upland
cotton shall be established by the Secretary at such loan rate,
per pound, as will reflect for the base quality of upland cotton,
as determined by the Secretary, at average locations in the
United States a rate that is not less than the smaller of—

(A) 85 percent of the average price (weighted by market
and month) of the base quality of cotton as quoted in
the designated United States spot markets during 3 years
of the 5-year period ending July 31 of the year preceding
the year in which the crop is planted, excluding the year
in which the average price was the highest and the year
in which the average price was the lowest in the period;
or

(B) 90 percent of the average, for the 15-week period
beginning July 1 of the year preceding the year in which
the crop is planted, of the 5 lowest-priced growths of the
growths quoted for Middling 13/2-inch cotton C.I.F. North-
ern Europe (adjusted downward by the average difference
during the period April 15 through October 15 of the year
preceding the year in which the crop is planted between
the average Northern European price quotation of such
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quality of cotton and the market quotations in the des-

ignated United States spot markets for the base quality

of upland cotton), as determined by the Secretary.

(2) LiMITATIONS.—The loan rate for a marketing assistance
loan for upland cotton shall not be less than $0.50 per pound
or more than $0.5192 per pound.

(d) EXTRA LONG STAPLE COTTON.—The loan rate for a market-
ing assistance loan under section 131 for extra long staple cotton
shall be—

(1) not less than 85 percent of the simple average price
received by producers of extra long staple cotton, as determined
by the Secretary, during 3 years of the 5-year period ending
July 31 of the year preceding the year in which the crop
is planted, excluding the year in which the average price was
the highest and the year in which the average price was the
lowest in the period; but

(2) not more than $0.7965 per pound.

(e) RiCE.—The loan rate for a marketing assistance loan under
section 131 for rice shall be $6.50 per hundredweight.

(f) OILSEEDS.—

(1) SoYBEANS.—The loan rate for a marketing assistance
loan under section 131 for soybeans shall be—

(A) not less than 85 percent of the simple average
price received by producers of soybeans, as determined
by the Secretary, during the marketing years for the imme-
diately preceding 5 crops of soybeans, excluding the year
in which the average price was the highest and the year
in which the average price was the lowest in the period;
but

(B) not less than $4.92 or more than $5.26 per bushel.
(2) SUNFLOWER SEED, CANOLA, RAPESEED, SAFFLOWER, MUS-

TARD SEED, AND FLAXSEED.—The loan rate for a marketing

assistance loan under section 131 for sunflower seed, canola,

rapeseed, safflower, mustard seed, and flaxseed, individually,
shall be—

(A) not less than 85 percent of the simple average
price received by producers of sunflower seed, individually,
as determined by the Secretary, during the marketing years
for the immediately preceding 5 crops of sunflower seed,
individually, excluding the year in which the average price
was the highest and the year in which the average price
was the lowest in the period; but

(B) not less than $0.087 or more than $0.093 per
pound.

(3) OTHER OILSEEDS.—The loan rates for a marketing
assistance loan under section 131 for other oilseeds shall be
established at such level as the Secretary determines is fair
and reasonable in relation to the loan rate available for soy-
beans, except in no event shall the rate for the oilseeds (other
than cottonseed) be less than the rate established for soybeans
on a per-pound basis for the same crop.

SEC. 133. TERM OF LOANS. 7 USC 7233.

(a) TERM OF LOAN.—In the case of each loan commodity (other
than upland cotton or extra long staple cotton), a marketing assist-
ance loan under section 131 shall have a term of 9 months beginning
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7 USC 7234.

Regulations.

on the first day of the first month after the month in which
the loan is made.

(b) SPECIAL RULE FOR COTTON.—A marketing assistance loan
for upland cotton or extra long staple cotton shall have a term
of 10 months beginning on the first day of the month in which
the loan is made.

(¢) EXTENSIONS PROHIBITED.—The Secretary may not extend
the term of a marketing assistance loan for any loan commodity.

SEC. 134. REPAYMENT OF LOANS.

(a) REPAYMENT RATES FOR WHEAT, FEED GRAINS, AND OIL-
SEEDS.—The Secretary shall permit a producer to repay a marketing
assistance loan under section 131 for wheat, corn, grain sorghum,
barley, oats, and oilseeds at a rate that is the lesser of—

(1) the loan rate established for the commodity under sec-
tion 132, plus interest (as determined by the Secretary); or

(2) a rate that the Secretary determines will—

(A) minimize potential loan forfeitures;

(B) minimize the accumulation of stocks of the commod-
ity by the Federal Government;

(C) minimize the cost incurred by the Federal Govern-
ment in storing the commodity; and

(D) allow the commodity produced in the United States
to be marketed freely and competitively, both domestically
and internationally.

(b) REPAYMENT RATES FOR UPLAND COTTON AND RICE.—The
Secretary shall permit producers to repay a marketing assistance
loan under section 131 for upland cotton and rice at a rate that
is the lesser of—

(1) the loan rate established for the commodity under sec-
tion 132, plus interest (as determined by the Secretary); or

(2) the prevailing world market price for the commodity
(adjusted to United States quality and location), as determined
by the Secretary.

(c) REPAYMENT RATES FOR EXTRA LONG STAPLE COTTON.—
Repayment of a marketing assistance loan for extra long staple
cotton shall be at the loan rate established for the commodity
under section 132, plus interest (as determined by the Secretary).

(d) PREVAILING WORLD MARKET PRICE.—For purposes of this
section and section 136, the Secretary shall prescribe by regula-
tion—

(1) a formula to determine the prevailing world market
price for each loan commodity, adjusted to United States quality
and location; and

(2) a mechanism by which the Secretary shall announce
periodically the prevailing world market price for each loan
commodity.

(e) ADJUSTMENT OF PREVAILING WORLD MARKET PRICE FOR
UpLAND COTTON.—

(1) IN GENERAL.—During the period ending July 31, 2003,
the prevailing world market price for upland cotton (adjusted
to United States quality and location) established under sub-
section (d) shall be further adjusted if—

(A) the adjusted prevailing world market price is less
than 115 percent of the loan rate for upland cotton estab-
lis}&ed under section 132, as determined by the Secretary;
an
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(B) the Friday through Thursday average price
quotation for the lowest-priced United States growth as
quoted for Middling (M) 13/42-inch cotton delivered C.LF.
Northern Europe is greater than the Friday through Thurs-
day average price of the 5 lowest-priced growths of upland
cotton, as quoted for Middling (M) 13/42-inch cotton, deliv-
ered C.I.LF. Northern Europe (referred to in this section
as the “Northern Europe price”).

(2) FURTHER ADJUSTMENT.—Except as provided in para-
graph (3), the adjusted prevailing world market price for upland
cotton shall be further adjusted on the basis of some or all
of the following data, as available:

(A) The United States share of world exports.

(B) The current level of cotton export sales and cotton
export shipments.

(C) Other data determined by the Secretary to be rel-
evant in establishing an accurate prevailing world market
price for upland cotton (adjusted to United States quality
and location).

(3) LIMITATION ON FURTHER ADJUSTMENT.—The adjustment
under paragraph (2) may not exceed the difference between—

(A) the Friday through Thursday average price for
the lowest-priced United States growth as quoted for Mid-
dligg 1342-inch cotton delivered C.I.LF. Northern Europe;
an

(B) the Northern Europe price.

SEC. 135. LOAN DEFICIENCY PAYMENTS. 7 USC 7235.

(a) AVAILABILITY OF LOAN DEFICIENCY PAYMENTS.—Except as
provided in subsection (d), the Secretary may make loan deficiency
payments available to producers who, although eligible to obtain
a marketing assistance loan under section 131 with respect to
a loan commodity, agree to forgo obtaining the loan for the commod-
ity in return for payments under this section.

(b) COMPUTATION.—A loan deficiency payment under this sec-
tion shall be computed by multiplying—

(1) the loan payment rate determined under subsection

(c) for the loan commodity; by

(2) the quantity of the loan commodity that the producers
on a farm are eligible to place under loan but for which the
producers forgo obtaining the loan in return for payments under
this section.

(c) LoaAN PAYMENT RATE.—For purposes of this section, the
loan payment rate shall be the amount by which—

(1) the loan rate established under section 132 for the
loan commodity; exceeds

(2) the rate at which a loan for the commodity may be

repaid under section 134.

(d) EXCEPTION FOR EXTRA LoONG STAPLE COTTON.—This section
shall not apply with respect to extra long staple cotton.

SEC. 136. SPECIAL MARKETING LOAN PROVISIONS FOR UPLAND COT- 7 USC 7236.
TON.

(a) CorTON USER MARKETING CERTIFICATES.—

(1) IssSUANCE.—Subject to paragraph (4), during the period
ending July 31, 2003, the Secretary shall issue marketing cer-
tificates or cash payments to domestic users and exporters
for documented purchases by domestic users and sales for
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export by exporters made in the week following a consecutive
4-week period in which—

(A) the Friday through Thursday average price
quotation for the lowest-priced United States growth, as
quoted for Middling (M) 1342-inch cotton, delivered C.L.F.
Northern Europe exceeds the Northern Europe price by
more than 1.25 cents per pound; and

(B) the prevailing world market price for upland cotton
(adjusted to United States quality and location) does not
exceed 130 percent of the loan rate for upland cotton estab-
lished under section 132.

(2) VALUE OF CERTIFICATES OR PAYMENTS.—The value of
the marketing certificates or cash payments shall be based
on the amount of the difference (reduced by 1.25 cents per
pound) in the prices during the 4th week of the consecutive
4-week period multiplied by the quantity of upland cotton
included in the documented sales.

(3) ADMINISTRATION OF MARKETING CERTIFICATES.—

(A) REDEMPTION, MARKETING, OR EXCHANGE.—The Sec-
retary shall establish procedures for redeeming marketing
certificates for cash or marketing or exchange of the certifi-
cates for agricultural commodities owned by the Commodity
Credit Corporation in such manner, and at such price
levels, as the Secretary determines will best effectuate
the purposes of cotton user marketing certificates. Any
price restrictions that would otherwise apply to the disposi-
tion of agricultural commodities by the Commodity Credit
Corporation shall not apply to the redemption of certificates
under this subsection.

(B) DESIGNATION OF COMMODITIES AND PRODUCTS.—
To the extent practicable, the Secretary shall permit owners
of certificates to designate the commodities and products,
including storage sites, the owners would prefer to receive
in exchange for certificates. If any certificate is not pre-
sented for redemption, marketing, or exchange within a
reasonable number of days after the issuance of the certifi-
cate (as determined by the Secretary), reasonable costs
of storage and other carrying charges, as determined by
the Secretary, shall be deducted from the value of the
certificate for the period beginning after the reasonable
number of days and ending with the date of the presen-
tation of the certificate to the Commodity Credit Corpora-
tion.

(C) TRANSFERS.—Marketing certificates issued to
domestic users and exporters of upland cotton may be
transferred to other persons in accordance with regulations
issued by the Secretary.

(4) EXCEPTION.—The Secretary shall not issue marketing
certificates or cash payments under paragraph (1) if, for the
immediately preceding consecutive 10-week period, the Friday
through Thursday average price quotation for the lowest priced
United States growth, as quoted for Middling (M) 1342-inch
cotton, delivered C.I.F. Northern Europe, adjusted for the value
of any certificate issued under this subsection, exceeds the
Northern Europe price by more than 1.25 cents per pound.
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(5) LIMITATION ON EXPENDITURES.—Total expenditures
under this subsection shall not exceed $701,000,000 during
fiscal years 1996 through 2002.

(b) SPECIAL IMPORT QUOTA.—

(1) ESTABLISHMENT.—The President shall carry out an President.
import quota program that provides that, during the period
ending July 31, 2003, whenever the Secretary determines and
announces that for any consecutive 10-week period, the Friday
through Thursday average price quotation for the lowest-priced
United States growth, as quoted for Middling (M) 1342-inch
cotton, delivered C.I.F. Northern Europe, adjusted for the value
of any certificates issued under subsection (a), exceeds the
Northern Europe price by more than 1.25 cents per pound,
there shall immediately be in effect a special import quota.

(2) QUANTITY.—The quota shall be equal to 1 week’s
consumption of upland cotton by domestic mills at the season-
ally adjusted average rate of the most recent 3 months for
which data are available.

(3) ApPLICATION.—The quota shall apply to upland cotton
purchased not later than 90 days after the date of the Sec-
retary’s announcement under paragraph (1) and entered into
the United States not later than 180 days after the date.

(4) OVERLAP.—A special quota period may be established
that overlaps any existing quota period if required by paragraph
(1), except that a special quota period may not be established
under this subsection if a quota period has been established
under subsection (c).

(5) PREFERENTIAL TARIFF TREATMENT.—The quantity under
a special import quota shall be considered to be an in-quota
quantity for purposes of—

(A) section 213(d) of the Caribbean Basin Economic
Recovery Act (19 U.S.C. 2703(d));

(B) section 204 of the Andean Trade Preference Act
(19 U.S.C. 3203);

(C) section 503(d) of the Trade Act of 1974 (19 U.S.C.
2463(d)); and

(D) General Note 3(a)(iv) to the Harmonized Tariff
Schedule.

(6) DEFINITION.—In this subsection, the term “special
import quota” means a quantity of imports that is not subject
to the over-quota tariff rate of a tariff-rate quota.

(¢) LIMITED GLOBAL IMPORT QUOTA FOR UPLAND COTTON.—

(1) IN GENERAL.—The President shall carry out an import President.
quota program that provides that whenever the Secretary deter-
mines and announces that the average price of the base quality
of upland cotton, as determined by the Secretary, in the des-
ignated spot markets for a month exceeded 130 percent of
the average price of such quality of cotton in the markets
for the preceding 36 months, notwithstanding any other provi-
sion of law, there shall immediately be in effect a limited
global import quota subject to the following conditions:

(A) QuaNTITY.—The quantity of the quota shall be
equal to 21 days of domestic mill consumption of upland
cotton at the seasonally adjusted average rate of the most
recent 3 months for which data are available.

(B) QUANTITY IF PRIOR QUOTA.—If a quota has been
established under this subsection during the preceding 12
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months, the quantity of the quota next established under

this subsection shall be the smaller of 21 days of domestic

mill consumption calculated under subparagraph (A) or

the quantity required to increase the supply to 130 percent

of the demand.

(C) PREFERENTIAL TARIFF TREATMENT.—The quantity
under a limited global import quota shall be considered
to be an in-quota quantity for purposes of—

(i) section 213(d) of the Caribbean Basin Economic
Recovery Act (19 U.S.C. 2703(d));

(i) section 204 of the Andean Trade Preference
Act (19 U.S.C. 3203);

(iii) section 503(d) of the Trade Act of 1974 (19
U.S.C. 2463(d)); and

(iv) General Note 3(a)(iv) to the Harmonized Tariff
Schedule.

(D) DEFINITIONS.—In this subsection:

(i) SupPLY.—The term “supply” means, using the
latest official data of the Bureau of the Census, the
Department of Agriculture, and the Department of the
Treasury—

(I) the carry-over of upland cotton at the begin-
ning of the marketing year (adjusted to 480-pound
bales) in which the quota is established;

(IT) production of the current crop; and

(ITT) imports to the latest date available during
the marketing year.

(1i1) DEMAND.—The term “demand” means—

(I) the average seasonally adjusted annual rate
of domestic mill consumption during the most
recent 3 months for which data are available; and

(IT) the larger of—

(aa) average exports of upland cotton dur-
ing the preceding 6 marketing years; or

(bb) cumulative exports of upland cotton
plus outstanding export sales for the market-
ing year in which the quota is established.

(iii) LIMITED GLOBAL IMPORT QUOTA.—The term
“limited global import quota” means a quantity of
imports that is not subject to the over-quota tariff
rate of a tariff-rate quota.

(E) QUOTA ENTRY PERIOD.—When a quota is estab-
lished under this subsection, cotton may be entered under
the quota during the 90-day period beginning on the date
the quota is established by the Secretary.

(2) No ovERLAP.—Notwithstanding paragraph (1), a quota
period may not be established that overlaps an existing quota
period or a special quota period established under subsection
(b).

7 USC 7237. SEC. 137. AVAILABILITY OF RECOURSE LOANS FOR HIGH MOISTURE
FEED GRAINS AND SEED COTTON.

(a) HIGH MOISTURE FEED GRAINS.—

(1) RECOURSE LOANS AVAILABLE.—For each of the 1996
through 2002 crops of corn and grain sorghum, the Secretary
shall make available recourse loans, as determined by the
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Secretary, to producers on a farm containing eligible cropland

covered by a production flexibility contract who—

(A) normally harvest all or a portion of their crop
of corn or grain sorghum in a high moisture state;

(B) present—

(1) certified scale tickets from an inspected, cer-
tified commercial scale, including a licensed warehouse,
feedlot, feed mill, distillery, or other similar entity
approved by the Secretary, pursuant to regulations
issued by the Secretary; or

(i) field or other physical measurements of the
standing or stored crop in regions of the United States,
as determined by the Secretary, that do not have cer-
tified commercial scales from which certified scale tick-
ets may be obtained within reasonable proximity of
harvest operation;

(C) certify that they were the owners of the feed grain
at the time of delivery to, and that the quantity to be
placed under loan under this subsection was in fact har-
vested on the farm and delivered to, a feedlot, feed mill,
or commercial or on-farm high-moisture storage facility,
or to a facility maintained by the users of corn and grain
sorghum in a high moisture state; and

(D) comply with deadlines established by the Secretary
for harvesting the corn or grain sorghum and submit
applications for loans under this subsection within dead-
lines established by the Secretary.

(2) ELIGIBILITY OF ACQUIRED FEED GRAINS.—A loan under
this subsection shall be made on a quantity of corn or grain
sorghum of the same crop acquired by the producer equivalent
to a quantity determined by multiplying—

(A) the acreage of the corn or grain sorghum in a
high moisture state harvested on the producer’s farm; by

(B) the lower of the farm program payment yield or
the actual yield on a field, as determined by the Secretary,
that is similar to the field from which the corn or grain
sorghum was obtained.

(3) HIGH MOISTURE STATE DEFINED.—In this subsection,
the term “high moisture state” means corn or grain sorghum
having a moisture content in excess of Commodity Credit Cor-
poration standards for marketing assistance loans made by
the Secretary under section 131.

(b) RECOURSE LOANS AVAILABLE FOR SEED COTTON.—

(1) UpLAND CcOTTON.—For each of the 1996 through 2002
crops of upland cotton, the Secretary shall make available
recourse seed cotton loans, as determined by the Secretary,
to producers on a farm containing eligible cropland covered
by a production flexibility contract.

(2) EXTRA LONG STAPLE COTTON.—For each of the 1996
through 2002 crops of extra long staple cotton, the Secretary
shall make available recourse seed cotton loans, as determined
by the Secretary, on any production.

(c) REPAYMENT RATES.—Repayment of a recourse loan made
under this section shall be at the loan rate established for the
commodity by the Secretary, plus interest (as determined by the
Secretary).
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7 USC 7251.

Subtitle D—Other Commodities

CHAPTER 1—DAIRY

SEC. 141. MILK PRICE SUPPORT PROGRAM.

(a) SUPPORT ACTIVITIES.—The Secretary of Agriculture shall
support the price of milk produced in the 48 contiguous States
through the purchase of cheese, butter, and nonfat dry milk pro-
duced from the milk.

(b) RATE.—The price of milk shall be supported at the following
rates per hundredweight for milk containing 3.67 percent butterfat:

(1) During calendar year 1996, $10.35.

(2) During calendar year 1997, $10.20.

(3) During calendar year 1998, $10.05.

(4) During calendar year 1999, $9.90.

(¢c) PURCHASE PRICES.—The support purchase prices under this
section for each of the products of milk (butter, cheese, and nonfat
dry milk) announced by the Secretary shall be the same for all
of that product sold by persons offering to sell the product to
the Secretary. The purchase prices shall be sufficient to enable
plants of average efficiency to pay producers, on average, a price
that is not less than the rate of price support for milk in effect
under subsection (b).

(d) SpEcIAL RULE FOR BUTTER AND NONFAT DrRY MILK PUR-
CHASE PRICES.—

(1) ALLOCATION OF PURCHASE PRICES.—The Secretary may
allocate the rate of price support between the purchase prices
for nonfat dry milk and butter in a manner that will result
in the lowest level of expenditures by the Commodity Credit
Corporation or achieve such other objectives as the Secretary
considers appropriate. Not later than 10 days after making
or changing an allocation, the Secretary shall notify the
Committee on Agriculture of the House of Representatives and
the Committee on Agriculture, Nutrition, and Forestry of the
Senate of the allocation. Section 553 of title 5, United States
Code, shall not apply with respect to the implementation of
this section.

(2) TIMING OF PURCHASE PRICE ADJUSTMENTS.—The Sec-
retary may make any such adjustments in the purchase prices
for nonfat dry milk and butter the Secretary considers to be
necessary not more than twice in each calendar year.

(e) REFUNDS OF 1995 AND 1996 ASSESSMENTS.—

(1) REFUND REQUIRED.—The Secretary shall provide for
a refund of the entire reduction required under section 204(h)(2)
of the Agricultural Act of 1949 (7 U.S.C. 1446e(h)(2)), as in
effect on the day before the amendment made by subsection
(g), in the price of milk received by a producer during calendar
year 1995 or 1996, if the producer provides evidence that the
producer did not increase marketings in calendar year 1995
or 11996 when compared to calendar year 1994 or 1995, respec-
tively.

(2) EXCEPTION.—This subsection shall not apply with
respect to a producer for a particular calendar year if the
producer has already received a refund under section 204(h)
of the Agricultural Act of 1949 for the same fiscal year before
the effective date of this section.
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(3) TREATMENT OF REFUND.—A refund under this sub-
section shall not be considered as any type of price support
or payment for purposes of sections 1211 and 1221 of the
Food Security Act of 1985 (16 U.S.C. 3811 and 3821).

(f) CommoDpITY CREDIT CORPORATION.—The Secretary shall
carry out the program authorized by this section through the
Commodity Credit Corporation.

(g) CONFORMING REPEAL.—Effective on the first day of the Effective date.
first month beginning after the date of enactment of this title,
section 204 of the Agricultural Act of 1949 (7 U.S.C. 1446e) is
repealed.

(h) PErRIOD OF EFFECTIVENESS.—This section (other than sub-
section (g)) shall be effective only during the period beginning
on the first day of the first month beginning after the date of
enactment of this title and ending on December 31, 1999. The
program authorized by this section shall terminate on December
31, 1999, and shall be considered to have expired notwithstanding
section 257 of the Balanced Budget and Emergency Deficit Control
Act of 1985 (2 U.S.C. 907).

SEC. 142. RECOURSE LOAN PROGRAM FOR COMMERCIAL PROCESSORS 7 USC 7252.
OF DAIRY PRODUCTS.

(a) RECOURSE LOANS AVAILABLE.—Under such reasonable terms
and conditions as the Secretary may prescribe, the Secretary shall
make recourse loans available to commercial processors of eligible
dairy products to assist the processors to manage inventories of
eligible dairy products and assure a greater degree of price stability
for the dairy industry during the year. The Secretary shall use
the funds, facilities, and authorities of the Commodity Credit Cor-
poration to carry out this section.

(b) AMOUNT OF LOAN.—The Secretary shall establish the
amount of a loan for eligible dairy products, which shall reflect
a milk equivalent value of $9.90 per hundredweight of milk contain-
ing 3.67 percent butterfat. The rate of interest charged participants
under this section shall not be less than the rate of interest charged
the Commodity Credit Corporation by the United States Treasury.

(¢) PERIOD OF LOAN.—The original term of a recourse loan
made under this section may not extend beyond the end of the
fiscal year in which the loan is made. At the end of the fiscal
year, the Secretary may extend the loan for an additional period
not to exceed the end of the next fiscal year.

(d) DEFINITION OF ELIGIBLE DAIRY PRODUCTS.—In this section,
the term “eligible dairy products” means cheddar cheese, butter,
and nonfat dry milk.

(e) EFFECTIVE DATE.—This section shall be effective beginning
January 1, 2000.

SEC. 143. CONSOLIDATION AND REFORM OF FEDERAL MILK MARKET- 7 USC 7253.
ING ORDERS.

(a) AMENDMENT OF ORDERS.—

(1) REQUIRED CONSOLIDATION.—The Secretary shall amend
Federal milk marketing orders issued under section 8c of the
Agricultural Adjustment Act (7 U.S.C. 608c), reenacted with
amendments by the Agricultural Marketing Agreement Act of
1937, to limit the number of Federal milk marketing orders
to not less than 10 and not more than 14 orders.

(2) INCLUSION OF CALIFORNIA AS SEPARATE ORDER.—Upon
the petition and approval of California dairy producers in the
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manner provided in section 8c of the Agricultural Adjustment
Act (7 U.S.C. 608c), reenacted with amendments by the Agricul-
tural Marketing Agreement Act of 1937, the Secretary shall
designate the State of California as a separate Federal milk
marketing order. The order covering California shall have the
riglht to reblend and distribute order receipts to recognize quota
value.

(3) RELATED ISSUES ADDRESSED IN CONSOLIDATION.—Among
the issues the Secretary is authorized to implement as part
of the consolidation of Federal milk marketing orders are the
following:

(A) The use of utilization rates and multiple basing
points for the pricing of fluid milk.

(B) The use of uniform multiple component pricing
when developing 1 or more basic formula prices for manu-
facturing milk.

(4) EFFECT OF EXISTING LAW.—In implementing the consoli-
dation of Federal milk marketing orders and related reforms
under this subsection, the Secretary may not consider, or base
any decision on, the table contained in section 8c(5)(A) of the
Agricultural Adjustment Act (7 U.S.C. 608c(5)(A)), reenacted
with amendments by the Agricultural Marketing Agreement
Act of 1937, as added by section 131 of the Food Security
Act of 1985.

(b) EXPEDITED PROCESS.—

(1) USE OF INFORMAL RULEMAKING.—To implement the
consolidation of Federal milk marketing orders and related
reforms under subsection (a), the Secretary shall use the notice
and comment procedures provided in section 553 of title 5,
United States Code.

(2) TIME LIMITATIONS.—

(A) PrROPOSED AMENDMENTS.—The Secretary shall
announce the proposed amendments to be made under
subsection (a) not later than 2 years after the date of
enactment of this title.

(B) FINAL AMENDMENTS.—The Secretary shall imple-
ment the amendments not later than 3 years after the
date of enactment of this title.

(3) EFFECT OF COURT ORDER.—The actions authorized by
this subsection are intended to ensure the timely publication
and implementation of new and amended Federal milk market-
ing orders. In the event that the Secretary is enjoined or
otherwise restrained by a court order from publishing or
implementing the consolidation and related reforms under sub-
section (a), the length of time for which that injunction or
other restraining order is effective shall be added to the time
limitations specified in paragraph (2) thereby extending those
time limitations by a period of time equal to the period of
time for which the injunction or other restraining order is
effective.

(¢) FAILURE To TIMELY CONSOLIDATE ORDERS.—If the Secretary

fails to implement the consolidation required under subsection (a)(1)
within the time period required under subsection (b)(2)(B) (plus
any additional period provided under subsection (b)(3)), the Sec-
retary may not assess or collect assessments from milk producers
or handlers under such section 8c for marketing order administra-
tion and services provided under such section after the end of
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that period until the consolidation is completed. The Secretary
may not reduce the level of services provided under the section
on account of the prohibition against assessments, but shall rather
cover the cost of marketing order administration and services
through funds available for the Agricultural Marketing Service
of the Department.
(d) REPORT REGARDING FURTHER REFORMS.—
(1) REPORT REQUIRED.—Not later than April 1, 1997, the
Secretary shall submit to Congress a report—

(A) reviewing the Federal milk marketing order system
established pursuant to section 8c of the Agricultural
Adjustment Act (7 U.S.C. 608c), reenacted with amend-
ments by the Agricultural Marketing Agreement Act of
1937, in light of the reforms required by subsection (a);

(B) describing the efforts underway and the progress
En?de fin implementing the reforms required by subsection
a); an

(C) containing such recommendations as the Secretary
considers appropriate for further improvements and
reforms to the Federal milk marketing order system.

(2) EFFECT OF OTHER LAWS.—Any limitation imposed by
Act of Congress on the conduct or completion of reports to
Congress shall not apply to the report required under this
section, unless the limitation specifically refers to this section.

SEC. 144. EFFECT ON FLUID MILK STANDARDS IN STATE OF CALIFOR- 7 USC 7254.
NIA.

Nothing in this Act or any other provision of law shall be
construed to preempt, prohibit, or otherwise limit the authority
of the State of California, directly or indirectly, to establish or
continue to effect any law, regulation, or requirement regarding—

(1) the percentage of milk solids or solids not fat in fluid
milk products sold at retail or marketed in the State of Califor-
nia; or

(2) the labeling of such fluid milk products with regard
to milk solids or solids not fat.

SEC. 145. MILK MANUFACTURING MARKETING ADJUSTMENT. 7 USC 7255.

(a) MAXIMUM ALLOWANCES ESTABLISHED.—No State shall pro-
vide for a manufacturing allowance for the processing of milk in
excess of—

(1) $1.65 per hundredweight of milk for milk manufactured
into butter and nonfat dry milk; and

(2) $1.80 per hundredweight of milk for milk manufactured
into cheese.

(b) MANUFACTURING ALLOWANCE DEFINED.—In this section, the
term “manufacturing allowance” means—

(1) the amount by which the product price value of butter
and nonfat dry milk manufactured from a hundred pounds
of milk containing 3.5 pounds of butterfat and 8.7 pounds
of milk solids not fat resulting from a State’s yield and product
price formulas exceeds the class price for the milk used to
produce those products; or

(2) the amount by which the product price value of cheese
manufactured from a hundred pounds of milk containing 3.5
pounds of butterfat and 8.7 pounds of milk solids not fat result-
ing from a State’s yield and product price formulas exceeds
the class price for the milk used to produce cheese.



110 STAT. 918 PUBLIC LAW 104-127—APR. 4, 1996

Effective date.

(¢) EFFECT OF VIOLATION.—If the Secretary determines follow-
ing a hearing that a State has in effect a manufacturing allowance
that exceeds the manufacturing allowance authorized in subsection
(a), the Secretary shall suspend purchases of cheddar cheese, butter,
and nonfat dry milk produced in that State until such time as
the State complies with such subsection.

(d) EFFECTIVE DATE; IMPLEMENTATION.—This section (other
than subsection (e)) shall be effective during the period beginning
on the first day of the first month beginning after the date of
enactment of this title and ending on December 31, 1999. During
that period, the Secretary may exercise the authority provided
to the Secretary under this section without regard to the issuance
of regulations intended to carry out this section.

(e) CONFORMING REPEAL.—Effective on the first day of the
first month beginning after the date of enactment of this title,
section 102 of the Food, Agriculture, Conservation, and Trade Act
of 1990 (7 U.S.C. 1446e-1) is repealed.

SEC. 146. PROMOTION.

(a) CONGRESSIONAL PURPOSE.—Section 1999B(a) of the Fluid
Milk Promotion Act of 1990 (7 U.S.C. 6401(a)) is amended—

(1) by redesignating paragraphs (6), (7) and (8) as para-
graphs (7), (8) and (9), respectively; and

(2) by inserting after paragraph (5) the following:

“(6) the congressional purpose underlying this subtitle is
to maintain and expand markets for fluid milk products, not
to maintain or expand any processor’s share of those markets
and that the subtitle does not prohibit or restrict individual
advertising or promotion of fluid milk products since the pro-
grams created and funded by this subtitle are not extended
to replace individual advertising and promotion efforts;”.

(b) CONGRESSIONAL PoLicy.—Section 1999B(b) of the Fluid Milk
Promotion Act of 1990 (7 U.S.C. 6401(b)) is amended to read as
follows:

“(b) PorLicy.—It is declared to be the policy of Congress that
it is in the public interest to authorize the establishment, through
the exercise of powers provided in this subtitle, of an orderly proce-
dure for developing, financing, through adequate assessments on
fluid milk products produced in the United States and carrying
out an effective, continuous, and coordinated program of promotion,
research, and consumer information designed to strengthen the
position of the dairy industry in the marketplace and maintain
and expand domestic and foreign markets and uses for fluid milk
products, the purpose of which is not to compete with or replace
individual advertising or promotion efforts designed to promote
individual brand name or trade name fluid milk products, but
rather to maintain and expand the markets for all fluid milk
products, with the goal and purpose of this subtitle being a national
governmental goal that authorizes and funds programs that result
in government speech promoting government objectives.”.

(¢) RESEARCH.—Section 1999C(6) of the Fluid Milk Promotion
Act of 1990 (7 U.S.C. 6402(6)) is amended to read as follows:

“(6) RESEARCH.—The term ‘research’ means market
research to support advertising and promotion efforts, including
educational activities, research directed to product characteris-
tics, product development, including new products or improved
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technology in production, manufacturing or processing of milk
and the products of milk.”.
(d) VOTING.—

(1) INITIAL REFERENDA.—Section 1999N(b)(2) of the Fluid
Milk Promotion Act of 1990 (7 U.S.C. 6413(b)(2)) is amended
by striking “all processors” and inserting “fluid milk processors
voting in the referendum”.

(2) SUSPENSION OR TERMINATION.—Section 19990(c) of such
Act (7 U.S.C. 6414(c)) is amended—

(A) in paragraph (1), by striking “all processors” and
inserting “fluid milk processors voting in the preceding
referendum”; and

(B) in paragraph (2)(B), by striking “all processors”
gnd inserting “fluid milk processors voting in the referen-

um”,
(e) DURATION.—Section 19990(a) of the Fluid Milk Promotion
Act of 1990 (7 U.S.C. 6414(a)) is amended by striking “1996” and
inserting “2002”.

SEC. 147. NORTHEAST INTERSTATE DAIRY COMPACT. Congress.

Congress hereby consents to the Northeast Interstate Dairy ?t{}tsech%g‘é'

Compact entered into among the States of Connecticut, Maine,
Massachusetts, New Hampshire, Rhode Island and Vermont as
specified in section 1(b) Senate Joint Resolution 28 of the 104th
Congress, as placed on the calendar of the Senate, subject to the
following conditions:

(1) FINDING OF COMPELLING PUBLIC INTEREST.—Based upon
a finding by the Secretary of a compelling public interest in
the Compact region, the Secretary may grant the States that
have ratified the Northeast Interstate Dairy Compact, as of
the date of enactment of this title, the authority to implement
the Northeast Interstate Dairy Compact.

(2) LIMITATION ON MANUFACTURING PRICE.—The Northeast
Interstate Dairy Compact Commission shall not regulate Class
II, Class III, or Class III-A milk used for manufacturing pur-
poses or any other milk, other than Class I (fluid) milk, as
defined by a Federal milk marketing order issued under section
8c of the Agricultural Adjustment Act (7 U.S.C. 608c) reenacted
with amendments by the Agricultural Marketing Agreement
Act of 1937.

(3) DURATION.—Consent for the Northeast Interstate Dairy
Compact shall terminate concurrent with the Secretary’s
implementation of the dairy pricing and Federal milk marketing
order consolidation and reforms under section 143.

(4) ADDITIONAL STATES.—Delaware, New Jersey, New York,
Pennsylvania, Maryland, and Virginia are the only additional
States that may join the Northeast Interstate Dairy Compact,
individually or otherwise, if upon entry the State is contiguous
to a participating State and if Congress consents to the entry
of the State into the Compact after the date of enactment
of this title.

(5) COMPENSATION OF COMMODITY CREDIT CORPORATION.—
Before the end of each fiscal year that a Compact price regula-
tion is in effect, the Northeast Interstate Dairy Compact
Commission shall compensate the Commodity Credit Corpora-
tion for the cost of any purchases of milk and milk products
by the Corporation that result from the projected rate of
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increase in milk production for the fiscal year within the Com-
pact region in excess of the projected national average rate
of the increase in milk production, as determined by the Sec-
retary.

(6) MILK MARKETING ORDER ADMINISTRATOR.—At the
request of the Northeast Interstate Dairy Compact Commission,
the Administrator of the applicable Federal milk marketing
order issued under section 8(c)5 of the Agricultural Adjustment
Act (7 U.S.C. 608c), reenacted with amendments by the Agricul-
tural Marketing Agreement Act of 1937, shall provide technical
assistance to the Compact Commission and be compensated
for that assistance.

(7) FURTHER CONDITIONS.—The Northeast Interstate Dairy
Compact Commission shall not prohibit or in any way limit
the marketing in the Compact region of any milk or milk
product produced in any other production area in the United
States. The Compact Commission shall respect and abide by
the ongoing procedures between Federal milk marketing orders
with respect to the sharing of proceeds from sales within the
Compact region of bulk milk, packaged milk, or producer milk
originating from outside of the Compact region. The Compact
Commission shall not use compensatory payments under sec-
tion 10(6) of the Compact as a barrier to the entry of milk
into the Compact region or for any other purpose. Establish-
ment of a Compact over-order price, in itself, shall not be
considered a compensatory payment or a limitation or prohibi-
tion on the marketing of milk.

SEC. 148. DAIRY EXPORT INCENTIVE PROGRAM.

(a) DURATION.—Section 153(a) of the Food Security Act of 1985

(15 U.S.C. 713a—14(a)) is amended by striking “2001” and inserting
“2002”.

(b) SOLE DisSCRETION.—Section 153(b) of the Food Security Act

of 1985 (15 U.S.C. 713a-14(b)) is amended by inserting “sole” before
“discretion”.

(c) ELEMENTS OF PROGRAM.—Section 153(c) of the Food Security

Act 0f 1985 (15 U.S.C. 713a—14(c)) is amended—

(1) by striking “and” at the end of paragraph (1);

(2) by striking the period at the end of paragraph (2)
and inserting a semicolon; and

(3) by adding at the end the following:

“(3) the maximum volume of dairy product exports allow-
able consistent with the obligations of the United States as
a member of the World Trade Organization is exported under
the program each year (minus the volume sold under section
1163 of the Food Security Act of 1985 (Public Law 99-198;
7 U.S.C. 1731 note) during that year), except to the extent
that the export of such a volume under the program would,
in the judgment of the Secretary, exceed the limitations on
the value set forth in subsection (f); and

“(4) payments may be made under the program for exports
to any destination in the world for the purpose of market
development, except a destination in a country with respect
to which shipments from the United States are otherwise
restricted by law.”.

(d) MARKET DEVELOPMENT.—Section 153(e)(1) of the Food Secu-

rity Act of 1985 (15 U.S.C. 713a-14(e)(1)) is amended—
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(1) by striking “and” and inserting “the”; and

(2) by inserting before the period the following: “, and
any additional amount that may be required to assist in the
development of world markets for United States dairy prod-
ucts”.

(e) MAXIMUM ALLOWABLE AMOUNTS.—Section 153 of the Food
Security Act of 1985 (15 U.S.C. 713a-14) is amended by adding
at the end the following:

“(f) REQUIRED FUNDING.—

“(1) IN GENERAL.—Except as provided in paragraph (2),
the Commodity Credit Corporation shall in each year use money
and commodities for the program under this section in the
maximum amount consistent with the obligations of the United
States as a member of the World Trade Organization, minus
the amount expended under section 1163 of the Food Security
Act of 1985 (Public Law 99-198; 7 U.S.C. 1731 note) during
that year.

“2) VOLUME LIMITATIONS.—The Commodity Credit Cor-
poration may not exceed the limitations specified in subsection
(¢)(3) on the volume of allowable dairy product exports.”.

SEC. 149. AUTHORITY TO ASSIST IN ESTABLISHMENT AND MAINTE- 7USC 7257.
NANCE OF ONE OR MORE EXPORT TRADING COMPANIES.

The Secretary of Agriculture shall, consistent with the obliga-
tions of the United States as a member of the World Trade
Organization, provide such advice and assistance to the United
States dairy industry as may be necessary to enable that industry
to establish and maintain one or more export trading companies
under the Export Trading Company Act of 1982 (15 U.S.C. 4001
et seq.) for the purpose of facilitating the international market
development for and exportation of dairy products produced in
the United States.

SEC. 150. STANDBY AUTHORITY TO INDICATE ENTITY BEST SUITED 7 USC 7258.
TO PROVIDE INTERNATIONAL MARKET DEVELOPMENT
AND EXPORT SERVICES.

(a) INDICATION OF ENTITY BEST SUITED TO ASSIST INTER-
NATIONAL MARKET DEVELOPMENT FOR AND EXPORT OF UNITED
STATES DAIRY PrRODUCTS.—The Secretary of Agriculture shall
indicate which entity or entities autonomous of the Government
of the United States, which seeks such a designation, is best suited
to facilitate the international market development for and expor-
tation of United States dairy products, if the Secretary determines
that—

<«

(1) the United States dairy industry has not established
an export trading company under the Export Trading Company
Act of 1982 (15 U.S.C. 4001 et seq.) for the purpose of facilitat-
ing the international market development for an exportation
of dairy products produced in the United States on or before
June 30, 1997; or

(2) the quantity of exports of United States dairy products
during the 12-month period preceding July 1, 1998 does not
exceed the quantity of exports of United States dairy products
during the 12-month period preceding July 1, 1997 by 1.5
billion pounds (milk equivalent, total solids basis).

(b) FUNDING OF EXPORT ACTIVITIES.—The Secretary shall assist
the entity or entities identified under subsection (a) in identifying
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7 USC 7259.

7 USC 7271.

sources of funding for the activities specified in subsection (a)
from within the dairy industry and elsewhere.

(c) APPLICATION OF SECTION.—This section shall apply only
during the period beginning on July 1, 1997 and ending on Septem-
ber 30, 2000.

SEC. 151. STUDY AND REPORT REGARDING POTENTIAL IMPACT OF
URUGUAY ROUND ON PRICES, INCOME, AND GOVERN-
MENT PURCHASES.

(a) STUDY.—The Secretary of Agriculture shall conduct a study,
on a variety by variety of cheese basis, to determine the potential
impact on milk prices in the United States, dairy producer income,
and Federal dairy program costs, of the allocation of additional
cheese granted access to the United States as a result of the
obligations of the United States as a member of the World Trade
Organization.

(b) REPORT.—Not later than June 30, 1997, the Secretary shall
report to the Committee on Agriculture, Nutrition, and Forestry
of the Senate and the Committee on Agriculture of the House
of Representatives the results of the study conducted under this
section.

(¢) RULE OF CONSTRUCTION.—Any limitation imposed by Act
of Congress on the conduct or completion of studies or reports
to Congress shall not apply to the study and report required under
this section, unless the limitation specifically refers to this section.

SEC. 152. PROMOTION OF UNITED STATES DAIRY PRODUCTS IN INTER-
NATIONAL MARKETS THROUGH DAIRY PROMOTION PRO-
GRAM.

Section 113(e) of the Dairy Production Stabilization Act of
1983 (7 U.S.C. 4504(e)) is amended by adding at the end the
following new sentence: “For each of fiscal years 1997 through
2001, the Board’s budget may provide for the expenditure of reve-
nues available to the Board to develop international markets for,
and to promote within such markets, the consumption of dairy
products produced in the United States from milk produced in
the United States.”.

CHAPTER 2—PEANUTS AND SUGAR

SEC. 155. PEANUT PROGRAM.

(a) QUOTA PEANUTS.—

(1) AVAILABILITY OF LOANS.—The Secretary shall make
nonrecourse loans available to producers of quota peanuts.

(2) LoaN RATE.—The national average quota loan rate for
quota peanuts shall be $610 per ton.

(3) INSPECTION, HANDLING, OR STORAGE.—The loan amount
may not be reduced by the Secretary by any deductions for
inspection, handling, or storage.

(4) LOCATION AND OTHER FACTORS.—The Secretary may
make adjustments in the loan rate for quota peanuts for loca-
tion of peanuts and such other factors as are authorized by
section 162.

(5) OFFERS FROM HANDLERS.—If a producer markets a quota
peanut crop, meeting quality requirements for domestic edible
use, through the marketing association loan for two consecutive
marketing years and the Secretary determines that a handler
provided the producer with a written offer, upon delivery, for
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the purchase of the quota peanut crops at a price equal to
or in excess of the quota support price, the producer shall
be ineligible for quota price support for the next marketing
year. The Secretary shall establish the method by which a
producer may appeal a determination under this paragraph
regarding ineligibility for quota price support.

(b) ADDITIONAL PEANUTS.—

(1) IN GENERAL.—Subject to paragraph (2), the Secretary
shall make nonrecourse loans available to producers of addi-
tional peanuts at such rates as the Secretary finds appropriate,
taking into consideration the demand for peanut oil and peanut
meal, expected prices of other vegetable oils and protein meals,
and the demand for peanuts in foreign markets.

(2) LIMITATION.—The Secretary shall establish the support
rate on additional peanuts at a level estimated by the Secretary
to ensure that there are no losses to the Commodity Credit
Corporation on the sale or disposal of the peanuts.

(3) ANNOUNCEMENT.—The Secretary shall announce the
loan rate for additional peanuts of each crop not later than
February 15 preceding the marketing year for the crop for
which the loan rate is being determined.

(c) AREA MARKETING ASSOCIATIONS.—

(1) WAREHOUSE STORAGE LOANS.—

(A) IN GENERAL.—In carrying out subsections (a) and
(b), the Secretary shall make warehouse storage loans
available in each of the producing areas (described in sec-
tion 1446.95 of title 7 of the Code of Federal Regulations
(January 1, 1989)) to a designated area marketing associa-
tion of peanut producers that is selected and approved
by the Secretary and that is operated primarily for the
purpose of conducting the loan activities. The Secretary
may not make warehouse storage loans available to any
cooperative that is engaged in operations or activities
concerning peanuts other than those operations and activi-
ties specified in this section and section 358e of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1359a).

(B) ADMINISTRATIVE AND SUPERVISORY ACTIVITIES.—An
area marketing association shall be used in administrative
and supervisory activities relating to loans and marketing
activities under this section and section 358e of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1359a).

(C) ASSOCIATION coOsTS.—Loans made to the associa-
tion under this paragraph shall include such costs as the
area marketing association reasonably may incur in carry-
ing out the responsibilities, operations, and activities of
the association under this section and section 358e of the
Agricultural Adjustment Act of 1938 (7 U.S.C. 1359a).

(2) POOLS FOR QUOTA AND ADDITIONAL PEANUTS.—

(A) IN GENERAL.—The Secretary shall require that each Records.
area marketing association establish pools and maintain New Mexico.
complete and accurate records by area and segregation
for quota peanuts handled under loan and for additional
peanuts placed under loan, except that separate pools shall
be established for Valencia peanuts produced in New Mex-
ico.

(B) ELIGIBILITY TO PARTICIPATE IN NEW MEXICO
POOLS.—
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(1) IN GENERAL.—Except as provided in clause (ii),
in the case of the 1996 and subsequent crops, Valencia
peanuts not physically produced in the State of New
Mexico shall not be eligible to participate in the pools
of the State.

(i1) EXCEPTION.—A producer of Valencia peanuts
may enter Valencia peanuts that are produced in Texas
into the pools of New Mexico in a quantity not greater
than the average annual quantity of the peanuts that
the producer entered into the New Mexico pools for
the 1990 through 1995 crops.

(C) TypeEs OF PEANUTS.—Bright hull and dark hull
Valencia peanuts shall be considered as separate types
for the purpose of establishing the pools.

(D) NET GAINS.—Net gains on peanuts in each pool,
unless otherwise approved by the Secretary, shall be
distributed only to producers who placed peanuts in the
pool and shall be distributed in proportion to the value
of the peanuts placed in the pool by each producer. Net
gains for peanuts in each pool shall consist of the following:

(1) QUOTA PEANUTS.—For quota peanuts, the net
gains over and above the loan indebtedness and other
costs or losses incurred on peanuts placed in the pool.

(i1) ADDITIONAL PEANUTS.—For additional peanuts,
the net gains over and above the loan indebtedness
and other costs or losses incurred on peanuts placed
in the pool for additional peanuts.

(d) LosseEs.—Losses in quota area pools shall be covered using

the following sources in the following order of priority:

(1) TRANSFERS FROM ADDITIONAL LOAN POOLS.—The pro-
ceeds due any producer from any pool shall be reduced by
the amount of any loss that is incurred with respect to peanuts
transferred from an additional loan pool to a quota loan pool
by the producer under section 358-1(b)(8) of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1358-1(b)(8)).

(2) PRODUCERS IN SAME POOL.—Further losses in an area
quota pool shall be offset by reducing the gain of any producer
in the pool by the amount of pool gains attributed to the
same producer from the sale of additional peanuts for domestic
and edible export use.

(3) OFFSET WITHIN AREA.—Further losses in an area quota
pool shall be offset by any gains or profits from additional
peanuts (other than separate type pools established under sub-
section (c)(2)(A) for Valencia peanuts produced in New Mexico)
owned or controlled by the Commodity Credit Corporation in
that area and sold for domestic edible use, in accordance with
regulations issued by the Secretary. This paragraph shall not
apply to profits or gains from a farm with 1 acre or less
of peanut production.

(4) FIRST USE OF MARKETING ASSESSMENTS.—The Secretary
shall use funds collected under subsection (g) (except funds
attributable to handlers) to offset further losses in area quota
pools. The Secretary shall transfer to the Treasury those funds
collected under subsection (g) and available for use under this
paragraph that the Secretary determines are not required to
cover losses in area quota pools.
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(5) CROSS COMPLIANCE.—Further losses in area quota pools, Regulations.
other than losses incurred as a result of transfers from addi-
tional loan pools to quota loan pools under section 358-1(b)(8)
of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1358
1(b)(8)), shall be offset by any gains or profits from quota
pools in other production areas (other than separate type pools
established under subsection (c)(2)(A) for Valencia peanuts pro-
duced in New Mexico) in such manner as the Secretary shall
by regulation prescribe.

(6) OFFSET GENERALLY.—If losses in an area quota pool
have not been entirely offset under the preceding paragraphs,
further losses shall be offset by any gains or profits from
additional peanuts (other than separate type pools established
under subsection (c)(2)(A) for Valencia peanuts produced in
New Mexico) owned or controlled by the Commodity Credit
Corporation and sold for domestic edible use, in accordance
with regulations issued by the Secretary. This paragraph shall
not apply to profits or gains from a farm with 1 acre or less
of peanut production.

(7) SECOND USE OF MARKETING ASSESSMENTS.—The Sec-
retary shall use funds collected under subsection (g) and attrib-
utable to handlers to offset further losses in area quota pools.
The Secretary shall transfer to the Treasury those funds col-
lected under subsection (g) and available for use under this
paragraph that the Secretary determines are not required to
cover losses in area quota pools.

(8) INCREASED ASSESSMENTS.—If use of the authorities pro-
vided in the preceding paragraphs is not sufficient to cover
losses in an area quota pool, the Secretary shall increase the
marketing assessment for producers established under sub-
section (g) by such an amount as the Secretary considers nec-
essary to cover the losses. The increased assessment shall apply
only to quota peanuts in the production area covered by the
pool. Amounts collected under subsection (g) as a result of
the increased assessment shall be retained by the Secretary
to cover losses in that pool.

(e) DISAPPROVAL OF QUOTAS.—Notwithstanding any other provi-
sion of law, no loan for quota peanuts may be made available
by the Secretary for any crop of peanuts with respect to which
poundage quotas have been disapproved by producers, as provided
for in section 358-1(d) of the Agricultural Adjustment Act of 1938
(7 U.S.C. 1358-1(d)).

(f) QUALITY IMPROVEMENT.—

(1) IN GENERAL.—With respect to peanuts under loan, the
Secretary shall—

(A) promote the crushing of peanuts at a greater risk
of deterioration before peanuts of a lesser risk of deteriora-
tion;

(B) ensure that all Commodity Credit Corporation
inventories of peanuts sold for domestic edible use must
be shown to have been officially inspected by licensed
Department inspectors both as farmer stock and shelled
or cleaned in-shell peanuts;

(C) continue to endeavor to operate the peanut program
so as to improve the quality of domestic peanuts and ensure
the coordination of activities under the Peanut Administra-
tive Committee established under Marketing Agreement
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No. 146, regulating the quality of domestically produced

peanuts (under the Agricultural Adjustment Act (7 U.S.C.

601 et seq.), reenacted with amendments by the Agricul-

tural Marketing Agreement Act of 1937); and

(D) ensure that any changes made in the peanut pro-
gram as a result of this subsection requiring additional
production or handling at the farm level shall be reflected
as an upward adjustment in the Department loan schedule.
(2) EXPORTS AND OTHER PEANUTS.—The Secretary shall

require that all peanuts in the domestic and export markets
fully comply with all quality standards under Marketing Agree-
ment No. 146.

(g) MARKETING ASSESSMENT.—

(1) IN GENERAL.—The Secretary shall provide for a non-
refundable marketing assessment. The assessment shall be
made on a per pound basis in an amount equal to 1.1 percent
for each of the 1994 and 1995 crops, 1.15 percent for the
1996 crop, and 1.2 percent for each of the 1997 through 2002
crops, of the national average quota or additional peanut loan
rate for the applicable crop.

(2) FIRST PURCHASERS.—

(A) IN GENERAL.—Except as provided under paragraphs
(3) and (4), the first purchaser of peanuts shall—

(i) collect from the producer a marketing assess-
ment equal to the quantity of peanuts acquired multi-
plied by—

(D) in the case of each of the 1994 and 1995
crops, .55 percent of the applicable national aver-
age loan rate;

(II) in the case of the 1996 crop, .6 percent
of the applicable national average loan rate; and

(ITT) in the case of each of the 1997 through
2002 crops, .65 percent of the applicable national
average loan rate;

(i1) pay, in addition to the amount collected under
clause (1), a marketing assessment in an amount equal
to the quantity of peanuts acquired multiplied by .55
pel(“icent of the applicable national average loan rate;
an

(iii) remit the amounts required under clauses (i)
and (ii) to the Commodity Credit Corporation in a
manner specified by the Secretary.

(B) DEFINITION OF FIRST PURCHASER.—In this sub-
section, the term “first purchaser” means a person acquir-
ing peanuts from a producer except that in the case of
peanuts forfeited by a producer to the Commodity Credit
Corporation, the term means the person acquiring the pea-
nuts from the Commodity Credit Corporation.

(3) OTHER PRIVATE MARKETINGS.—In the case of a private
marketing by a producer directly to a consumer through a
retail or wholesale outlet or in the case of a marketing by
the producer outside of the continental United States, the pro-
ducer shall be responsible for the full amount of the assessment
and shall remit the assessment by such time as is specified
by the Secretary.

(4) LoaN PEANUTS.—In the case of peanuts that are pledged
as collateral for a loan made under this section, the producer
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portion of the assessment shall be deducted from the proceeds
of the loan. The remainder of the assessment shall be paid
by the first purchaser of the peanuts. For purposes of computing
net gains on peanuts under this section, the reduction in loan
proceeds shall be treated as having been paid to the producer.

(5) PENALTIES.—If any person fails to collect or remit the
reduction required by this subsection or fails to comply with
the requirements for recordkeeping or otherwise as are required
by the Secretary to carry out this subsection, the person shall
be liable to the Secretary for a civil penalty up to an amount
determined by multiplying—

b (A) the quantity of peanuts involved in the violation;

y
(B) the national average quota peanut rate for the
applicable crop year.
(6) ENFORCEMENT.—The Secretary may enforce this sub-
section in the courts of the United States.
(h) CrOPs.—Subsections (a) through (g) shall be effective only Effective date.
for the 1996 through 2002 crops of peanuts.
(1) POUNDAGE QUOTAS.—
(1) IN GENERAL.—Part VI of subtitle B of title III of the
Agricultural Adjustment Act of 1938 is amended—

(A) in section 358-1 (7 U.S.C. 1358-1)—

(i) in the section heading, by striking “1991
THROUGH 1997 CROPS OF”;

(i) in subsections (a)1), (®OXDB), (bL)I2)(A),
(b)(2)(C), and (b)(3)(A), by striking “of the 1991 through
1997 marketing years” each place it appears and
inserting “marketing year”;

(iii) in subsection (a)(3), by striking “1990” and
inserting “1990, for the 1991 through 1995 marketing
years, and 1995, for the 1996 through 2002 marketing
years”;

(iv) in subsection (b)(1)(A)—

(I) by striking “each of the 1991 through 1997
marketing years” and inserting “each marketing
year”; and

(II) in clause (i), by inserting before the semi-
colon the following: “, in the case of the 1991
through 1995 marketing years, and the 1995
marketing year, in the case of the 1996 through
2002 marketing years”;

(v) in subsection (b)(1), by adding at the end the
following:

“(D) CERTAIN FARMS INELIGIBLE FOR QUOTA.—Effective Effective date.
beginning with the 1998 crop, the Secretary shall not estab-
lish a farm poundage quota under subparagraph (A) for
a farm owned or controlled by—

“(1) a municipality, airport authority, school, col-
lege, refuge, or other public entity (other than a univer-
sity used for research purposes); or

“(ii) a person who is not a producer and resides
in another State.”;

(vi) in subsection (b)(2), by adding at the end the
following:

“(E) TRANSFER OF QUOTA FROM INELIGIBLE FARMS.—
Any farm poundage quota held at the end of the 1996
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marketing year by a farm described in paragraph (1)(D)
shall be allocated to other farms in the same State on
such basis as the Secretary may by regulation prescribe.”;
and

(vii) in subsection (f), by striking “1997” and insert-
ing “2002”;

(B) in section 358b (7 U.S.C. 1358b)—

(1) in the section heading, by striking “1991
THROUGH 1995 CROPS OF”; and

(i1) in subsection (c), by striking “1995” and insert-
ing “2002”;

(C) in section 358¢c(d) (7 U.S.C. 1358¢c(d)), by striking
“1995” and inserting “2002”; and

(D) in section 358e (7 U.S.C. 1359a)—

(i) in the section heading, by striking “FOR 1991
THROUGH 1997 CROPS OF PEANUTS”; and

(i1) in subsection (i), by striking “1997” and insert-
ing “2002”.

(2) ELIMINATION OF QUOTA FLOOR.—Section 358-1(a)(1) of
the Agricultural Adjustment Act of 1938 (7 U.S.C. 1358-1(a)(1))
is amended by striking the second sentence.

(3) TEMPORARY QUOTA ALLOCATION.—Section 358-1 of the
Agricultural Adjustment Act of 1938 (7 U.S.C. 1358-1) is
amended—

(A) in subsection (a)(1), by striking “domestic edible,
seed,” and inserting “domestic edible use (except seed)”;
and

(B) in subsection (b)(2)—

(i) in subparagraph (A), by striking “subparagraph
(B) and subject to”; and

(i1) by striking subparagraph (B) and inserting
the following:

“(B) TEMPORARY QUOTA ALLOCATION.—

“(1) ALLOCATION RELATED TO SEED PEANUTS.—Tem-
porary allocation of quota pounds for the marketing
year only in which the crop is planted shall be made
to producers for each of the 1996 through 2002 market-
ing years as provided in this subparagraph.

“(ii)) QUANTITY.—The temporary quota allocation
shall be equal to the pounds of seed peanuts planted
on the farm, as may be adjusted and determined under
regulations prescribed by the Secretary.

“(iii) ADDITIONAL QUOTA.—The temporary alloca-
tion of quota pounds under this paragraph shall be
in addition to the farm poundage quota otherwise
established under this subsection and shall be credited,
for the applicable marketing year only, in total, to
the producer of the peanuts on the farm in a manner
prescribed by the Secretary.

“(iv) EFFECT OF OTHER REQUIREMENTS.—Nothing
in this section alters or changes the requirements
regarding the use of quota and additional peanuts
established by section 358e(b).”.

(4) UNDERMARKETINGS.—Part VI of subtitle B of title III
of the Agricultural Adjustment Act of 1938 is amended—

(A) in section 358-1(b) (7 U.S.C. 1358-1(b))—
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(i) in paragraph (1)(B), by striking “includ-
ing—” and clauses (i) and (ii) and inserting “including
any increases resulting from the allocation of quotas
voluntarily released for 1 year under paragraph (7).”;

(il) in paragraph (3)(B), by striking “include—"
and clauses (i) and (ii) and inserting “include any
increase resulting from the allocation of quotas volun-
tarily released for 1 year under paragraph (7).”; and

(ii1) by striking paragraphs (8) and (9); and
(B) in section 358b(a) (7 U.S.C. 1358b(a))—

(1) in paragraph (2), by striking “(including any
applicable under marketings)”; and

(i) in paragraph (3), by striking “(including any
applicable undermarketings)”.

(5) DISASTER TRANSFERS.—Section 358-1(b) of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1358-1(b)), as amended
by paragraph (4)(A)(ii), is amended by adding at the end the
following:

“(8) DISASTER TRANSFERS.—

“(A) IN GENERAL.—Except as provided in subparagraph Regulations.
(B), additional peanuts produced on a farm from which
the quota poundage was not harvested and marketed
because of drought, flood, or any other natural disaster,
or any other condition beyond the control of the producer,
may be transferred to the quota loan pool for pricing pur-
poses on such basis as the Secretary shall by regulation
provide.

“(B) LiIMITATION.—The poundage of peanuts transferred
under subparagraph (A) shall not exceed the difference
between—

“(1) the total quantity of peanuts meeting quality
requirements for domestic edible use, as determined
by the Secretary, marketed from the farm; and

“(ii) the total farm poundage quota, excluding
quota pounds transferred to the farm in the fall.

“(C) SUPPORT RATE.—Peanuts transferred under this
paragraph shall be supported at 70 percent of the quota
support rate for the marketing years in which the transfers
occur. The transfers for a farm shall not exceed 25 percent
of the total farm quota pounds, excluding pounds trans-
ferred in the fall.”.

(6) SALE OR LEASE.—Section 358b(a) of the Agricultural
Adjustment Act of 1938 (7 U.S.C. 1358b(a)) is amended—

(A) by striking paragraph (1) and inserting the follow-
ing:

“(1) SALE AND LEASE AUTHORITY.—

“(A) SALE OR LEASE WITHIN SAME STATE.—Subject to
subparagraph (B) and such terms and conditions as the
Secretary may prescribe, the owner, or operator with the
permission of the owner, of a farm in a State for which
a farm poundage quota has been established may sell or
lease all or any part of the poundage quota to any other
owner or operator of a farm within the same State for
transfer to the farm. However, any such lease of poundage
quota may be entered into in the fall or after the normal
planting season—
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“() if not less than 90 percent of the basic quota

(the farm quota and temporary quota transfers), plus

any poundage quota transferred to the farm under

this subsection, has been planted or considered planted
on the farm from which the quota is to be leased;
and

“(i1) under such terms and conditions as the Sec-
retary may by regulation prescribe.

“In the case of a fall transfer or a transfer after the normal

planting season by a cash lessee, the landowner shall not

be required to sign the transfer authorization. A fall trans-
fer or a transfer after the normal planting season may
be made not later than 72 hours after the peanuts that
are the subject of the transfer are inspected and graded.

“(B) PERCENTAGE LIMITATIONS ON SPRING TRANSFERS.—
Spring transfers under subparagraph (A) by sale or lease
of a quota for farms in a county to any owner or operator
of a farm outside the county within the same State shall
not exceed the applicable percentage specified in this
subparagraph of the quotas of all farms in the originating
county (as of January 1, 1996) for the crop year in which
the transfer is made, plus the total amount of quotas
eligible for transfer from the originating county in the
preceding crop year that were not transferred in that year
or that were transferred through an expired lease. How-
ever, not more than an aggregate of 40 percent of the
total poundage quota within a county (as of January 1,
1996) may be transferred outside of the county. Cumulative
unexpired transfers outside of a county may not exceed
for a crop year the following:

“(1) For the 1996 crop, 15 percent.

“(i1) For the 1997 crop, 25 percent.

“(ii1) For the 1998 crop, 30 percent.

“(iv) For the 1999 crop, 35 percent.

“(v) For the 2000 and subsequent crops, not more
than an aggregate of 40 percent of the total poundage

quota within the county as of January 1, 1996.

“(C) CLARIFICATION REGARDING FALL TRANSFERS.—The
limitation in subparagraph (B) does not apply to 1l-year
fall transfers, which in all cases may be made to any
farm in the same State.

“(D) EFFECT OF TRANSFER.—Any farm poundage quota
transferred under this paragraph shall not result in any
reduction in the farm poundage quota for the transferring
farm if the transferred quota is produced or considered
produced on the receiving farm.”; and

(B) by adding at the end the following:

“(4) TRANSFERS IN COUNTIES WITH SMALL QUOTAS.—Not-
withstanding paragraphs (1) and (2), in the case of any county
in a State for which the poundage quota allocated to the county
was less than 100,000 pounds for the preceding year’s crop,
all or any part of a farm poundage quota may be transferred
by sale or lease or otherwise from a farm in the county to
a farm in another county in the same State.”.
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SEC. 156. SUGAR PROGRAM. 7 USC 7272.

(a) SUGARCANE.—The Secretary shall make loans available to
processors of domestically grown sugarcane at a rate equal to 18
cents per pound for raw cane sugar.

(b) SuGAR BEETS.—The Secretary shall make loans available
to processors of domestically grown sugar beets at a rate equal
to 22.9 cents per pound for refined beet sugar.

(c) REDUCTION IN LOAN RATES.—

(1) REDUCTION REQUIRED.—The Secretary shall reduce the
loan rate specified in subsection (a) for domestically grown
sugarcane and subsection (b) for domestically grown sugar beets
if the Secretary determines that negotiated reductions in export
subsidies and domestic subsidies provided for sugar of other
major sugar growing, producing, and exporting countries in
the aggregate exceed the commitments made as part of the
Agreement on Agriculture.

(2) EXTENT OF REDUCTION.—The Secretary shall not reduce
the loan rate under subsection (a) or (b) below a rate that
provides an equal measure of support to that provided by
other major sugar growing, producing, and exporting countries,
based on an examination of both domestic and export subsidies
subject to reduction in the Agreement on Agriculture.

(3) ANNOUNCEMENT OF REDUCTION.—The Secretary shall
announce any loan rate reduction to be made under this sub-
section as far in advance as is practicable.

(4) DEFINITIONS.—In this subsection:

(A) AGREEMENT ON AGRICULTURE.—The term “Agree-
ment on Agriculture” means the Agreement on Agriculture
referred to in section 101(d)(2) of the Uruguay Round
Agreements Act (19 U.S.C. 3511(d)(2)).

(B) MAJOR SUGAR COUNTRIES.—The term “major sugar
growing, producing, and exporting countries” means—

(1) the countries of the European Union; and

(i1) the 10 foreign countries not covered by subpara-
graph (A) that the Secretary determines produce the
greatest quantity of sugar.

(d) TERM OF LOANS.—

(1) IN GENERAL.—A loan under this section during any
fiscal year shall be made available not earlier than the begin-
ning of the fiscal year and shall mature at the earlier of—

(A) the end of the 9-month period beginning on the
first day of the first month after the month in which
the loan is made; or

(B) the end of the fiscal year in which the loan is
made.

(2) SUPPLEMENTAL LOANS.—In the case of a loan made
under this section in the last 3 months of a fiscal year, the
processor may repledge the sugar as collateral for a second
loan in the subsequent fiscal year, except that the second
loan shall—

(A) be made at the loan rate in effect at the time
the second loan is made; and

(B) mature in 9 months less the quantity of time that
the first loan was in effect.

(e) LOAN TYPE; PROCESSOR ASSURANCES.—
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(1) RECOURSE LOANS.—Subject to paragraph (2), the Sec-
retary shall carry out this section through the use of recourse
loans.

(2) NONRECOURSE LOANS.—During any fiscal year in which
the tariff rate quota for imports of sugar into the United States
is established at, or is increased to, a level in excess of 1,500,000
short tons raw value, the Secretary shall carry out this section
by making available nonrecourse loans. Any recourse loan pre-
viously made available by the Secretary under this section
during the fiscal year shall be changed by the Secretary into
a nonrecourse loan.

(3) PROCESSOR ASSURANCES.—If the Secretary is required
under paragraph (2) to make nonrecourse loans available dur-
ing a fiscal year or to change recourse loans into nonrecourse
loans, the Secretary shall obtain from each processor that
receives a loan under this section such assurances as the Sec-
retary considers adequate to ensure that the processor will
provide payments to producers that are proportional to the
value of the loan received by the processor for sugar beets
and sugarcane delivered by producers served by the processor.
The Secretary may establish appropriate minimum payments
for purposes of this paragraph.

(f) MARKETING ASSESSMENT.—

(1) SuGARCANE.—Effective for marketings of raw cane
sugar during the 1996 through 2003 fiscal years, the first
processor of sugarcane shall remit to the Commodity Credit
Corporation a nonrefundable marketing assessment in an
amount equal to—

(A) in the case of marketings during fiscal year 1996,

1.1 percent of the loan rate established under subsection

(a) per pound of raw cane sugar, processed by the processor

from domestically produced sugarcane or sugarcane molas-

ses, that has been marketed (including the transfer or
delivery of the sugar to a refinery for further processing
or marketing); and

(B) in the case of marketings during each of fiscal
years 1997 through 2003, 1.375 percent of the loan rate
established under subsection (a) per pound of raw cane
sugar, processed by the processor from domestically pro-
duced sugarcane or sugarcane molasses, that has been
marketed (including the transfer or delivery of the sugar
to a refinery for further processing or marketing).

(2) SugAr BEETS.—Effective for marketings of beet sugar
during the 1996 through 2003 fiscal years, the first processor
of sugar beets shall remit to the Commodity Credit Corporation
a nonrefundable marketing assessment in an amount equal
to—

(A) in the case of marketings during fiscal year 1996,

1.1794 percent of the loan rate established under subsection

(a) per pound of beet sugar, processed by the processor

from domestically produced sugar beets or sugar beet

molasses, that has been marketed; and

(B) in the case of marketings during each of fiscal
years 1997 through 2003, 1.47425 percent of the loan rate
established under subsection (a) per pound of beet sugar,
processed by the processor from domestically produced



PUBLIC LAW 104-127—APR. 4, 1996 110 STAT. 933

sugar beets or sugar beet molasses, that has been mar-

keted.

(3) COLLECTION.—

(A) TiMING.—A marketing assessment required under
this subsection shall be collected on a monthly basis and
shall be remitted to the Commodity Credit Corporation
not later than 30 days after the end of each month. Any
cane sugar or beet sugar processed during a fiscal year
that has not been marketed by September 30 of the year
shall be subject to assessment on that date. The sugar
shall not be subject to a second assessment at the time
that it is marketed.

(B) MANNER.—Subject to subparagraph (A), marketing
assessments shall be collected under this subsection in
the manner prescribed by the Secretary and shall be non-
refundable.

(4) PENALTIES.—If any person fails to remit the assessment
required by this subsection or fails to comply with such require-
ments for recordkeeping or otherwise as are required by the
Secretary to carry out this subsection, the person shall be
liable to the Secretary for a civil penalty up to an amount
determined by multiplying—

(A) the quantity of cane sugar or beet sugar involved
in the violation; by

(B) the loan rate for the applicable crop of sugarcane
or sugar beets.

(5) ENFORCEMENT.—The Secretary may enforce this sub-
section in a court of the United States.

(g) FORFEITURE PENALTY.—

(1) IN GENERAL.—A penalty shall be assessed on the forfeit-
ure of any sugar pledged as collateral for a nonrecourse loan
under this section.

(2) CANE SUGAR.—The penalty for cane sugar shall be
1 cent per pound.

(3) BEET sUGAR.—The penalty for beet sugar shall bear
the same relation to the penalty for cane sugar as the marketing
assessment for sugar beets bears to the marketing assessment
for sugarcane.

(4) EFFECT OF FORFEITURE.—Any payments owed producers
by a processor that forfeits any sugar pledged as collateral
for a nonrecourse loan shall be reduced in proportion to the
loan forfeiture penalty incurred by the processor.

(h) INFORMATION REPORTING.—

(1) DUTY OF PROCESSORS AND REFINERS TO REPORT.—A
sugarcane processor, cane sugar refiner, and sugar beet proc-
essor shall furnish the Secretary, on a monthly basis, such
information as the Secretary may require to administer sugar
programs, including the quantity of purchases of sugarcane,
sugar beets, and sugar, and production, importation, distribu-
tion, and stock levels of sugar.

(2) PENALTY.—Any person willfully failing or refusing to
furnish the information, or furnishing willfully any false
information, shall be subject to a civil penalty of not more
than $10,000 for each such violation.

(3) MoNTHLY REPORTS.—Taking into consideration the
information received under paragraph (1), the Secretary shall
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publish on a monthly basis composite data on production,

imports, distribution, and stock levels of sugar.

(1) CroPs.—This section (other than subsection (f)) shall be
effective only for the 1996 through 2002 crops of sugar beets and
sugarcane.

Subtitle E—Administration

SEC. 161. ADMINISTRATION.

(a) USE orF CoMMODITY CREDIT CORPORATION.—The Secretary
shall carry out this title through the Commodity Credit Corporation.

(b) LIMITATION ON EXPENDITURE OF COMMODITY CREDIT COR-
PORATION FUNDS.—

(1) GENERAL POWERS AND RESPONSIBILITIES.—Section 4 of
the Commodity Credit Corporation Charter Act (15 U.S.C. 714b)
is amended—

(A) in the first sentence of subsection (g), by inserting
before the period the following: “, except that obligations
under all such contracts or agreements (other than
reimbursable agreements under section 11) for equipment
or services relating to automated data processing, informa-
tion technologies, or related items (including telecommuni-
cations equipment and computer hardware and software)
may not exceed $170,000,000 in fiscal year 1996 and not
more than $275,000,000 in the 6-fiscal year period begin-
ning on October 1, 1996, unless additional amounts for
such contracts and agreements are provided in advance
in appropriation Acts”; and

(B) in subsection (h), by striking “shall have power
to acquire personal property necessary to the conduct of
its business but”.

(2) REIMBURSABLE AGREEMENTS.—Section 11 of the
Commodity Credit Corporation Charter Act (15 U.S.C. 714i)
is amended by adding at the end the following: “After Septem-
ber 30, 1996, the total amount of all allotments and fund
transfers from the Corporation under this section (including
allotments and transfers for automated data processing or
information resource management activities) for a fiscal year
may not exceed the total amount of the allotments and transfers
made under this section in fiscal year 1995.”.

(3) REPORTING REQUIREMENTS.—Section 13 of the Commod-
ity Credit Corporation Charter Act (15 U.S.C. 714k) is amended
by adding at the end the following: “In addition to the annual
report, the Corporation shall submit to Congress on a quarterly
basis an itemized report of all expenditures over $10,000 made
under section 5 or 11 during the period covered by the report,
including expenditures in the form of allotments or fund trans-
fers to other agencies and departments of the Federal Govern-
ment.”.

(c) DETERMINATIONS BY SECRETARY.—A determination made
by the Secretary under this title shall be final and conclusive.

(d) REGULATIONS.—Not later than 90 days after the date of
enactment of this title, the Secretary and the Commodity Credit
Corporation, as appropriate, shall issue such regulations as are
necessary to implement this title. The issuance of the regulations
shall be made without regard to—
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(1) the notice and comment provisions of section 553 of
title 5, United States Code;

(2) the Statement of Policy of the Secretary of Agriculture
effective July 24, 1971 (36 Fed. Reg. 13804) relating to notices
of groposed rulemaking and public participation in rulemaking;
an

(3) chapter 35 of title 44, United States Code (commonly
know as the “Paperwork Reduction Act”).

SEC. 162. ADJUSTMENTS OF LOANS. 7 USC 7282.

(a) ADJUSTMENT AUTHORITY.—The Secretary may make appro-
priate adjustments in the loan rates for any commodity for dif-
ferences in grade, type, quality, location, and other factors.

(b) MANNER OF ADJUSTMENT.—The adjustments under the
authority of this section shall, to the maximum extent practicable,
be made in such manner that the average loan level for the commod-
ity will, on the basis of the anticipated incidence of the factors,
be1 equal to the level of support determined as provided in this
title.

(c) ADJUSTMENT ON COUNTY BASIS.—The Secretary may estab-
lish loan rates for a crop for producers in individual counties in
a manner that results in the lowest such rate being 95 percent
of the national average loan rate, except that such action shall
not result in an increase in outlays. Adjustments under this sub-
section shall not result in an increase in the national average
loan rate for any year.

SEC. 163. COMMODITY CREDIT CORPORATION INTEREST RATE. 7 USC 7283.

Notwithstanding any other provision of law, the monthly
Commodity Credit Corporation interest rate applicable to loans
provided for agricultural commodities by the Corporation shall be
100 basis points greater than the rate determined under the
applicable interest rate formula in effect on October 1, 1995.

SEC. 164. PERSONAL LIABILITY OF PRODUCERS FOR DEFICIENCIES. 7USC 7284.

(a) IN GENERAL.—Except as provided in subsection (b), no pro-
ducer shall be personally liable for any deficiency arising from
the sale of the collateral securing any nonrecourse loan made under
this title unless the loan was obtained through a fraudulent rep-
resentation by the producer.

(b) LIMITATIONS.—Subsection (a) shall not prevent the Commod-
ity Credit Corporation or the Secretary from requiring a producer
to assume liability for—

(1) a deficiency in the grade, quality, or quantity of a
commodity stored on a farm or delivered by the producer;

(2) a failure to properly care for and preserve a commodity;
or

(3) a failure or refusal to deliver a commodity in accordance
with a program established under this title.

(¢) AcQUISITION OF COLLATERAL.—In the case of a nonrecourse
loan made under this title or the Commodity Credit Corporation
Charter Act (15 U.S.C. 714 et seq.), if the Commodity Credit Cor-
poration acquires title to the unredeemed collateral, the Corporation
shall be under no obligation to pay for any market value that
the collateral may have in excess of the loan indebtedness.

(d) SUGARCANE AND SUGAR BEETS.—A security interest obtained
by the Commodity Credit Corporation as a result of the execution
of a security agreement by the processor of sugarcane or sugar
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beets shall be superior to all statutory and common law liens
on raw cane sugar and refined beet sugar in favor of the producers
of sugarcane and sugar beets and all prior recorded and unrecorded
liens on the crops of sugarcane and sugar beets from which the
sugar was derived.

SEC. 165. COMMODITY CREDIT CORPORATION SALES PRICE RESTRIC-
TIONS.

(a) GENERAL SALES AUTHORITY.—The Commodity Credit Cor-
poration may sell any commodity owned or controlled by the Cor-
poration at any price that the Secretary determines will maximize
returns to the Corporation.

(b) NONAPPLICATION OF SALES PRICE RESTRICTIONS.—Sub-
section (a) shall not apply to—

(1) a sale for a new or byproduct use;

(2) a sale of peanuts or oilseeds for the extraction of oil,;

(3) a sale for seed or feed if the sale will not substantially
impair any loan program;

(4) a sale of a commodity that has substantially deterio-
rated in quality or as to which there is a danger of loss or
waste through deterioration or spoilage;

(5) a sale for the purpose of establishing a claim arising
out of a contract or against a person who has committed fraud,
misrepresentation, or other wrongful act with respect to the
commodity;

(6) a sale for export, as determined by the Corporation;
and

(7) a sale for other than a primary use.

(c) PRESIDENTIAL DISASTER AREAS.—

(1) IN GENERAL.—Notwithstanding subsection (a), on such
terms and conditions as the Secretary may consider in the
public interest, the Corporation may make available any
commodity or product owned or controlled by the Corporation
for use in relieving distress—

(A) in any area in the United States (including the

Virgin Islands) declared by the President to be an acute

distress area because of unemployment or other economic

cause, if the President finds that the use will not displace
or interfere with normal marketing of agricultural commod-
ities; and

(B) in connection with any major disaster determined
by the President to warrant assistance by the Federal

Government under the Robert T. Stafford Disaster Relief

and Emergency Assistance Act (42 U.S.C. 5121 et seq.).

(2) Costs.—Except on a reimbursable basis, the Corpora-
tion shall not bear any costs in connection with making a
commodity available under paragraph (1) beyond the cost of
the commodity to the Corporation incurred in—

(A) the storage of the commodity; and

(B) the handling and transportation costs in making
delivery of the commodity to designated agencies at 1 or
more central locations in each State or other area.

(d) EFFICIENT OPERATIONS.—Subsection (a) shall not apply to
the sale of a commodity the disposition of which is desirable in
the interest of the effective and efficient conduct of the operations
of the Corporation because of the small quantity of the commodity
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involved, or because of the age, location, or questionable continued
storability of the commodity.

Subtitle F—Permanent Price Support
Authority

SEC. 171. SUSPENSION AND REPEAL OF PERMANENT PRICE SUPPORT 7 USC 7301.
AUTHORITY.

(a) AGRICULTURAL ADJUSTMENT ACT OF 1938.—

(1) SUuSPENSIONS.—The following provisions of the Agricul-
tural Adjustment Act of 1938 shall not be applicable to the
1996 through 2002 crops of loan commodities, peanuts, and
sugar and shall not be applicable to milk during the period
beginning on the date of enactment of this title and ending
on December 31, 2002:

(A) Parts II through V of subtitle B of title III (7

U.S.C. 1326-1351).

()B) Subsections (a) through (j) of section 358 (7 U.S.C.

1358).

(C)) Subsections (a) through (h) of section 358a (7 U.S.C.
1358a).
(D) Subsections (a), (b), (d), and (e) of section 358d

(7U0.8.C. 1359).

(E) Part VII of subtitle B of title III (7 U.S.C. 1359aa—
1359j)).
(F) In the case of peanuts, part I of subtitle C of

title III (7 U.S.C. 1361-1368).

()G') In the case of upland cotton, section 377 (7 U.S.C.

1377).

(H) Subtitle D of title III (7 U.S.C. 1379a-1379j).
(I) Title IV (7 U.S.C. 1401-1407).

(2) REPORTS AND RECORDS.—Effective only for the 1996 Effective date.
through 2002 crops of peanuts, the first sentence of section
373(a) of the Agricultural Adjustment Act of 1938 (7 U.S.C.
1373(a)) is amended by inserting before “all brokers and dealers
in peanuts” the following: “all producers engaged in the produc-
tion of peanuts,”.

(b) AGRICULTURAL ACT OF 1949.—

(1) SuspENSIONS.—The following provisions of the Agricul-
tural Act of 1949 shall not be applicable to the 1996 through
2002 crops of loan commodities, peanuts, and sugar and shall
not be applicable to milk during the period beginning on the
date of enactment of this title and ending on December 31,

2002:
(A) Section 101 (7 U.S.C. 1441).
(B) Section 103(a) (7 U.S.C. 1444(a)).
(C) Section 105 (7 U.S.C. 1444b).
(D) Section 107 (7 U.S.C. 1445a).
(E) Section 110 (7 U.S.C. 1445e).
(F) Section 112 (7 U.S.C. 1445g).
(G) Section 115 (7 U.S.C. 1445k).
(H) Section 201 (7 U.S.C. 1446).
M Title IIT (7U C 1447-1449).
(J) Title IV (7 U.S.C. 1421-1433d), other than sections

404, 412, and 416 (7 S.C. 1424, 1429, and 1431).

(K) Tltle V(7 U.S.C. 1461- 1469)
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President.

(L) Title VI (7 U.S.C. 1471-1471j).
(2) REPEALS.—The following provisions of the Agricultural

Act of 1949 are repealed:

(A) Section 101B (7 U.S.C. 1441-2).

(B) Section 103B (7 U.S.C. 1444-2).

(C) Section 105B (7 U.S.C. 1444f).

(D) Section 107B (7 U.S.C. 1445-3a).

(E) Section 108B (7 U.S.C. 1445¢c-3).

(F) Section 113 (7 U.S.C. 1445h).

(G) Subsections (b) and (c) of section 114 (7 U.S.C.
1445j).

(H) Sections 205, 206, and 207 (7 U.S.C. 1446f, 1446g,
and 1446h).

(I) Sections 406 and 427 (7 U.S.C. 1426 and 1433f).
(3) POTENTIAL PRICE SUPPORT FOR RICE.—Section 101 of

the Agricultural Act of 1949 (7 U.S.C. 1441), as suspended

by paragraph (1), is amended by adding after subsection (d)

the following:

“(e) RICE.—The Secretary shall make available to producers
of each crop of rice on a farm price support at a level that is
not less than 50 percent, or more than 90 percent of the parity
price for rice as the Secretary determines will not result in increas-
ing stocks of rice to the Commodity Credit Corporation.”.

(c) SUSPENSION OF CERTAIN QUOTA PROVISIONS.—The joint reso-
lution entitled “A joint resolution relating to corn and wheat market-
ing quotas under the Agricultural Adjustment Act of 1938, as
amended”, approved May 26, 1941 (7 U.S.C. 1330 and 1340), shall
not be applicable to the crops of wheat planted for harvest in
the calendar years 1996 through 2002.

SEC. 172. EFFECT OF AMENDMENTS.

(a) EFFECT ON PRIOR CROPS.—Except as otherwise specifically
provided in this title and notwithstanding any other provision of
law, this title and the amendments made by this title shall not
affect the authority of the Secretary to carry out a price support
or production adjustment program for any of the 1991 through
1995 crops of an agricultural commodity established under a provi-
sion of law in effect immediately before the date of enactment
of this title.

(b) L1ABILITY.—A provision of this title or an amendment made
by this title shall not affect the liability of any person under
any provision of law as in effect before the date of enactment
of this title.

Subtitle G—Commission on 21st Century
Production Agriculture

SEC. 181. ESTABLISHMENT.

There is established a commission to be known as the “Commis-
sion on 21st Century Production Agriculture” (in this subtitle
referred to as the “Commission”).

SEC. 182. COMPOSITION.

(a) MEMBERSHIP AND APPOINTMENT.—The Commission shall
be composed of 11 members, appointed as follows:
(1) Three members shall be appointed by the President.
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(2) Four members shall be appointed by the Chairman
of the Committee on Agriculture of the House of Representa-
tives in consultation with the ranking minority member of
the Committee.

(3) Four members shall be appointed by the Chairman
of the Committee on Agriculture, Nutrition, and Forestry of
the Senate in consultation with the ranking minority member
of the Committee.

(b) QUALIFICATIONS.—At least 1 of the members appointed
under each of paragraphs (1), (2), and (3) of subsection (a) shall
be an individual who is primarily involved in production agriculture.
All other members of the Commission shall be appointed from
among individuals having knowledge and experience in agricultural
production, marketing, finance, or trade.

(¢) TERM OF MEMBERS; VACANCIES.—A member of the Commis-
sion shall be appointed for the life of the Commission. A vacancy
on the Commission shall not affect its powers, but shall be filled
in the same manner as the original appointment was made.

(d) TIME FOR APPOINTMENT; FIRST MEETING.—The members
of the Commission shall be appointed not later than October 1,
1997. The Commission shall convene its first meeting to carry
out its duties under this subtitle 30 days after 6 members of
the Commission have been appointed.

(e) CHAIRPERSON.—The chairperson of the Commission shall
be designated jointly by the Chairman of the Committee on Agri-
culture of the House of Representatives and the Chairman of the
Committee on Agriculture, Nutrition, and Forestry of the Senate
from among the members of the Commission.

SEC. 183. COMPREHENSIVE REVIEW OF PAST AND FUTURE OF 7USC 7313.
PRODUCTION AGRICULTURE.

(a) INITIAL REVIEW.—The Commission shall conduct a com-
prehensive review of changes in the condition of production agri-
culture in the United States since the date of enactment of this
title and the extent to which the changes are the result of this
title and the amendments made by this title. The review shall
include the following:

(1) An assessment of the initial success of production flexi-
bility contracts in supporting the economic viability of farming
in the United States.

(2) An assessment of economic risks to farms delineated
by size of farm operation (such as small, medium, or large
farms) and region of production.

(3) An assessment of the food security situation in the
United States in the areas of trade, consumer prices, inter-
national competitiveness of United States production agri-
culture, food supplies, and humanitarian relief.

(4) An assessment of the changes in farmland values and
agricultural producer incomes since the date of enactment of
this title.

(5) An assessment of the extent to which regulatory relief
for agricultural producers has been enacted and implemented,
including the application of cost/benefit principles in the issu-
ance of agricultural regulations.

(6) An assessment of the extent to which tax relief for
agricultural producers has been enacted in the form of capital
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gains tax reductions, estate tax exemptions, and mechanisms

to average tax loads over high- and low-income years.

(7) An assessment of the effect of any Federal Government
interference in agricultural export markets, such as the imposi-
tion of trade embargoes, and the degree of implementation
and success of international trade agreements and United
States export programs.

(8) An assessment of the likely effect of the sale, lease,
i)r transfer of farm poundage quota for peanuts across State
ines.

(b) SUBSEQUENT REVIEW.—The Commission shall conduct a
comprehensive review of the future of production agriculture in
the United States and the appropriate role of the Federal Govern-
ment in support of production agriculture. The review shall include
the following:

(1) An assessment of changes in the condition of production
agriculture in the United States since the initial review con-
ducted under subsection (a).

(2) Identification of the appropriate future relationship of
the Federal Government with production agriculture after 2002.

(3) An assessment of the personnel and infrastructure
requirements of the Department of Agriculture necessary to
support the future relationship of the Federal Government
with production agriculture.

(4) An assessment of economic risks to farms delineated
by size of farm operation (such as small, medium, or large
farms) and region of production.

(c) RECOMMENDATIONS.—In carrying out the subsequent review
under subsection (b), the Commission shall develop specific rec-
ommendations for legislation to achieve the appropriate future rela-
tionship of the Federal Government with production agriculture
identified under subsection (a)(2).

SEC. 184. REPORTS.

(a) REPORT ON INITIAL REVIEW.—Not later than June 1, 1998,
the Commission shall submit to the President, the Committee on
Agriculture of the House of Representatives, and the Committee
on Agriculture, Nutrition, and Forestry of the Senate a report
cont(ai)ning the results of the initial review conducted under section
183(a).

(b) REPORT ON SUBSEQUENT REVIEW.—Not later than January
1, 2001, the Commission shall submit to the President and the
congressional committees specified in subsection (a) a report
containing the results of the subsequent review conducted under
section 183(b).

SEC. 185. POWERS.

(a) HEARINGS.—The Commission may, for the purpose of carry-
ing out this subtitle, conduct such hearings, sit and act at such
times, take such testimony, and receive such evidence, as the
Commission considers appropriate.

(b) AssiSTANCE FROM OTHER AGENCIES.—The Commission may
secure directly from any department or agency of the Federal
Government such information as may be necessary for the Commis-
sion to carry out its duties under this subtitle. On the request
of the chairperson of the Commission, the head of the department
or agency shall, to the extent permitted by law, furnish such
information to the Commission.
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(¢) MAIL.—The Commission may use the United States mails
in the same manner and under the same conditions as the depart-
ments and agencies of the Federal Government.

(d) AssSISTANCE FROM SECRETARY.—The Secretary shall provide
to the Commission appropriate office space and such reasonable
administrative and support services as the Commission may
request.

SEC. 186. COMMISSION PROCEDURES. 7 USC 7316.

(a) MEETINGS.—The Commission shall meet on a regular basis
(as determined by the chairperson) and at the call of the chairperson
or a majority of its members.

(b) QUORUM.—A majority of the members of the Commission
shall constitute a quorum for the transaction of business.

SEC. 187. PERSONNEL MATTERS. 7 USC 7317.

(a) COMPENSATION.—Each member of the Commission shall
serve without compensation, but shall be allowed travel expenses
including per diem in lieu of subsistence, as authorized by section
5703 of title 5, United States Code, when engaged in the perform-
ance of Commission duties.

(b) STAFF.—

(1) APPOINTMENT.—The Commission shall appoint a staff
director, who shall be paid at a rate not to exceed the maximum
rate of basic pay under section 5376 of title 5, United States
Code, and such professional and clerical personnel as may
be reasonable and necessary to enable the Commission to carry
out its duties under this subtitle without regard to the provi-
sions of title 5, United States Code, governing appointments
in the competitive service, and without regard to the provisions
of chapter 51 and subchapter III of chapter 53 of such title,
or any other provision of law, relating to the number, classifica-
tion, and General Schedule rates.

(2) LIMITATION ON COMPENSATION.—No employee appointed
under this subsection (other than the staff director) may be
compensated at a rate to exceed the maximum rate applicable
to level GS-15 of the General Schedule.

(¢c) DETAILED PERSONNEL.—On the request of the chairperson
of the Commission, the head of any department or agency of the
Federal Government is authorized to detail, without reimbursement,
any personnel of the department or agency to the Commission
to assist the Commission in carrying out its duties under this
section. The detail of any individual may not result in the interrup-
tion or loss of civil service status or other privilege of the individual.

SEC. 188. TERMINATION OF COMMISSION. 7 USC 7318.

The Commission shall terminate on submission of the final
report required by section 184.

Subtitle H—Miscellaneous Commodity
Provisions

SEC. 191. OPTIONS PILOT PROGRAM. 7 USC 7331.

(a) PiL,oT PROGRAMS AUTHORIZED.—Until December 31, 2002,
the Secretary of Agriculture may conduct a pilot program for 1
or more agricultural commodities supported under this title to
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ascertain whether futures and options contracts can provide produc-
ers with reasonable protection from the financial risks of fluctua-
tions in price, yield, and income inherent in the production and
marketing of the commodities. The pilot program shall be an alter-
native to other related programs of the Department of Agriculture.

(b) DISTRIBUTION OF PILOT PROGRAM.—For each agricultural
commodity included in the pilot program, the Secretary may operate
the pilot program in not more than 100 counties, except that not
more than 6 of the counties may be located in any 1 State. The
pilot program for a commodity shall not be operated in any count